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Foreword

The United Nations Economic Commission for Africa (UNECA) presents one of
its flagship publications, the 2009 African Women’s Report. The report’s theme:
Measuring Gender Inequality in Africa: Experiences and Lessons From the African
Gender and Development Index;, is opportune as African countries are being urged to
improve their statistical systems and data collection methods to respond to develop-
ment concerns. This includes the need to accelerate gender equality in the social,
economic and political fields. The central message of the report is that gender equal-
ity cannot be adequately implemented and monitored without appropriate data.

The African Gender and Development Index (AGDI) seeks to invigorate gender
statistical data collection in Africa as a monitoring tool of progress being made in
implementing global, regional and sub regional commitments on gender equality.
The Convention on the Elimination of all forms of Discrimination Against Women
(1979) (CEDAW) is the first ever global treaty to give full and effective expression to
the economic, social and cultural rights of women in addition to their political and
civil rights. The International Conference on Population and Development (1994)
and the Fourth World Conference on Women (1995) in concert with their respec-
tive follow-up meetings of +5, +10 and +15, and the United Nations Millennium
Declaration (2000), all constitute important global agenda-setting frameworks for
the achievement of gender equality.

At the regional level, the rights of African women have been given holistic impetus
with the entering into force of the Protocol to the African Charter on Human and
People’s Rights on the Rights of Women in Africa in 2005 under the auspices of
the African Union (AU). The introduction of other initiatives, such as the Declara-
tion of the Southern African Development Community on Gender and Develop-
ment (1997), the New Partnership for Africa’s Development (2001) and the Solemn
Declaration of African Heads of States on Gender Equality (2004) also enhance
regional perspectives on women’s rights. These instruments provide the basis for
holding governments accountable for advancing the status of women in their respec-
tive countries. Women’s marginalization is deeply rooted in the historical, political
and socio-cultural context of Africa’s development. While some improvements and
successes are evident, the substance and pace of change have not been executed with
the momentum and urgency required to catapult Africa’s present stage of develop-
ment to the level of results needed.
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Evidence pointing to the negative impact of gender inequality on pro-poor growth
is growing and through gender disaggregated data, such gaps can be identified and
addressed. The UNECA has therefore developed the AGDI to complement other
tools and to serve as an Africa-specific mechanism to monitor progress being made
in gender equality among member states. The AGDI provides a user-friendly frame-
work for assessing the extent of gender equality and measures to be taken to address
existing gaps by subsuming the focus of investigation within four major blocks,
namely women’s rights, social power, economic power, and political power. The UNECA
has successfully piloted the AGDI in 12 African countries, cutting across all the sub
regions. Consequently, the results demonstrate an urgent need to accelerate political
will, commitment and drive towards the achievement of gender equality.

Important lessons learned from these trials have informed the fine-tuning of the
index as a user-friendly tool. Therefore, its full deployment is now timely. It is
hoped that countries will find it useful not only as an instrument for measuring self-
performance, but also as a peer review mechanism for appraising the performance of

hogede Jo L

Abdoulie Janneh
UN Under-Secretary-General and
Executive Secretary, ECA

the continent as a whole.
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Preface

The development of an index that best suits the needs and aspirations of the conti-
nent is timely as the region takes stock of progress in gender equality through the
accountability processes of ICPD +15 and Beijing +15 reviews of 2009. The African
Women’s Report (AWR) is also being launched at a time when the world observes
30 years of existence and implementation of the Convention on the Elimination of

all Forms of Discrimination Against Women (CEDAW).

The core objective of the New Partnership for Africa’s Development is to underscore
the importance of Africa’s lead role and ownership in finding solutions to problems
affecting the continent. The gathering of information and data is vital to achieving
this goal.

Premised on the absence or inadequacy of data on issues pertaining to the legal,
social, economic and political fields, the AWR has demonstrated and indeed affirmed
the need for African countries to place statistical development, especially the gather-
ing of gender statistics on the front burner of development efforts. Such steps will
provide early warning signs of gaps in policy design and implementation in country
efforts to meet goals and targets set in the area of gender equality under interna-
tional, regional and sub regional frameworks.

Through the prism of the limited data that was made available for the report, a diag-
nosis of continuing gender inequality in the aforementioned fields has nevertheless
been made.

The report highlights difficulties that countries are facing with respect to the full
realisation of women’s rights due, among other things, to the persistence of nega-
tive cultural and religious beliefs and attitudes towards women. High Maternal
Mortality Rates as highlighted during the ICPD and Beijing +15 regional reviews
of October and November 2009 and further established in the AWR is an issue of

catastrophic concern.

The AWR also demonstrates the different and changing dimensions of gender ine-
quality being experienced in some countries, especially with respect to child health
where there are increasing signs of male stunting, malnutrition and school drop out
rates. These outcomes are not an indication of the need to reduce investments in
affirmative action in favour of the girl child. They rather demonstrate lack of precise
and targeted planning and implementation using tools such as disaggregated data.

xvii




This edition of the AWR is technical in nature, given that it is based on the use of
a technical tool, the African Gender and Development Index and thus makes it
distinguishable from previous flagship reports of the African Centre for Gender and
Social Development. The report in its present form reaches out to a wide range of
users such as politicians, technocrats, civil society organizations, academia, research-
ers and development agencies. It is with a view to ensuring that the report can be
used and understood by an even wider audience that the UNECA has produced the
accompanying Synopsis.

It is the hope of the UNECA that the report will be used as a resource for change,
knowledge building, information sharing and policy formulation in Africa.
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Summary

The African Gender and Development Index
as a Tool

uilt around international consensus and a review of existing global indices, the

UNECA designed the African Gender and Development Index (AGDI) to facil-
itate the monitoring of Africa’s progress in the implementation of global, regional
and sub regional commitments affecting women.

Using both qualitative and quantitative means of data collection and analysis, the
framework for measuring gender inequality under the AGDI is broadly classified
into three “blocks” which reflect the totality of human development. They are the
social block (capabilities), comprised of education and health issues; the economic
block (opportunities) assessing access to productive resources; and the political block
(agency) dealing with women’s representation in decision-making in public and civil
society arenas.

The index is in two main parts. The first is the Gender Status Index (GSI), which
stores and facilitates the processing of the index’s quantitative information. It focuses
on measurable indicators of the three blocks by statistically comparing the perform-
ance of females and males. The index’s second element is the AWPS which is its
qualitative facet, dealing with issues more directly related to actual implementation
of global and regional treaty obligations through the lens of all three blocks in an
addition to a women’s rights block. A unique feature of the scoreboard, the AWPS
achieves this by reviewing and scoring interventions in the fields of legal and policy
reforms, institutional capacity, research, civil society participation and monitoring
and evaluation.

In its composite form, the AGDI affords an opportunity for African countries to
monitor the progress they are making with respect to implementation of frameworks
such as the Millennium Development Goals (MDGs), the International Conference
on Population and Development (ICPD), the Beijing Platform for Action (BPfA),
Poverty Reduction Strategy Papers (PRSPs), and the New Partnership for Africa’s
Development (NEPAD).
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Design and piloting of the AGDI

The AGDI was developed through a series of consultations with experts based in
different regions and international agencies. The first step involved a review of exist-
ing indices previously developed by various development partners. Key among these
were the Gender-related Development Index (GDI) and the Gender Empowerment

The index has Measure (GEM), both pioneered by the UNDP in 1995, to capture the complexities
been piloted in

12 countries,
representative of the
continent’s five sub
regions.

of gender inequalities within a human development framework and to offer a moni-
toring and policy making tool at both national and global levels. Another source of
reference was the Women’s Empowerment Matrix (WEM) (Charmes and Wieringa,
2003), which maps out general gender-related issues in various spheres: physical,
socio-cultural, religious, political, legal, and economic; as well as at various levels,
individual, household, community, state and global. Although the WEM does not
indicate possible correlations, it emphasizes the inter-linkages between the various
spheres of women’s empowerment or disempowerment, and the levels at which these
take place.

The review of the GDI and GEM, however, revealed their close association with a
country’s Gross Domestic Product (GDP) in addition to their over reliance on inter-
national databases which do not always capture African realities adequately. By their
very nature of being quantitative, they tend to exclude the important and overarch-
ing influence of qualitative data. The AGDI seeks to fill in these gaps by building on
the strengths of these models. It broadens concepts of gender and women’s empow-
erment by integrating a full range of socio-cultural, religious, legal, economic and
political concerns. By utilising nationally available statistics and other local informa-
tion, the AGDI captures the realities associated with gender equality and women’s
empowerment in the African region.

The index has been piloted in 12 countries, representative of the continent’s five sub
regions. The countries involved were Benin, Burkina Faso, Cameroon, Egypt, Ethio-
pia, Ghana, Madagascar, Mozambique, South Africa, Tanzania (United Republic
of), Tunisia and Uganda. In each pilot country was established national advisory
panels, comprised of representatives of national machineries for women’s affairs or
gender, health, education and the national bureau of statistics or their equivalents;
two independent experts with gender and development experience and statistics;
and representatives of Non-Governmental Organizations (NGOs). The role of
these panels included the facilitation of access to relevant and high quality data and
endorsement of national reports.

This report is based on the results of the pilot exercises conducted within the 12
countries.
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Main findings

Using the four blocks as the framework for analysis, the AGDI trial outcomes
present important issues for consideration by governments and other stakehold-
ers. This summary starts with a review of the women’s rights block findings since
it encapsulates where African countries stand with regard to their commitments to
women’s rights. It then proceeds into the results of the analysis pertaining to the
social, economic and political blocks.

The women'’s rights block

The women’s rights block investigates compliance with the Convention on the Elim-
ination of all Forms of Discrimination Against Women (CEDAW), the Optional
Protocol to CEDAW (OP-CEDAW), and the Optional Protocol to the African
Charter on Human and Peoples’ Rights on the Rights of Women in Africa (the
African Women’s Protocol). The analysis of the women’s rights block shows that all
12 countries have ratified CEDAW, but that of these, three (Egypt, Ethiopia and
Tunisia) have maintained reservations to date. Particularly in the cases of Egypt
and Tunisia, these reservations relate to “CEDAW core areas”: Articles 2 and 16,
which deal with enforcement of non-discrimination and equality in marriage and
family life. While other countries have integrated non-discriminatory clauses into
their constitutions and other legislative frameworks and proceeded with reforms in
marriage, family and property relations, their content, judicial interpretation and
operation tend to be hampered by the continued operation of customary law and
general lack of capacity of enforcement agencies. Progressive rulings emerging from
the constitutional courts of some countries, such as Benin, South Africa and Uganda
are however demonstrating that it is possible to protect women from discrimination
through informed and responsive interpretation of the law.

Compared to the Convention, the level of accession to the OP-CEDAW tends to
be lower. Of the 12 countries, five (Burkina Faso, Cameroon, South Africa, United
Republic of Tanzania and Tunisia) have ratified it; three countries (Benin, Ghana
and Madagascar) have signed it, while the remaining four: Egypt, Ethiopia, Mozam-
bique and Uganda, have not taken any action. The additional observations cited in
relation to the OP-CEDAW relate to the general lack of awareness of its contents.
Consequently, prospects of its utilisation as a monitoring mechanism by civil society,
even among ratifying countries, remain remote.
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With respect to the African Women’s Protocol, the results show that to date, six

countries (Benin, Burkina Faso, Ghana, Mozambique, South Africa and United

Republic of Tanzania), have submitted instruments of ratification, while four (Cam-

eroon, Ethiopia, Madagascar and Uganda) have signed it. The remaining two (Egypt

and Tunisia) have yet to initiate moves towards its endorsement. The AWPS also

assesses implementation of Article 5 of the Protocol, dealing with Harmful Practices.

The AGDI!’s social The findings show persisting challenges with respect to the elimination of practices

block investigates such as Female Genital Mutilation/Cutting (FGM/C). Ingrained negative attitudes

performance with and perceptions of society towards gender equality and women’s empowerment, and

respect to Violence the absence or inadequacy of human and financial resources in the implementing

Against Women institutions constitute drawbacks to the full realisation of this treaty.

(VAW), education
and health.

The social block

The AGDT’s social block investigates performance with respect to Violence Against
Women (VAW), education and health.

The component on violence against women investigates the extent to which coun-
tries are addressing the complexities associated with domestic violence, rape, sexual
harassment, trafficking in women, and in implementing Article 27 of the African
Charter on the Rights and Welfare of the Child (ACRWC). The pilot found that
indications of political will to combat the various forms of violence is growing, seen
by the fact that five countries (Cameroon, Ghana, Mozambique, South Africa and
Uganda) have cither initiated or completed law reforms that aim to combat and
punish domestic violence. Additionally, seven countries (Burkina Faso, Ghana,
Madagascar, Mozambique, South Africa, United Republic of Tanzania and Tuni-
sia) have comprehensive rape laws in place. Of these, Madagascar and South Africa
include marital rape in their definition of rape. While reforms in sexual harassment
tend to be more ad hoc, those related to trafficking have been more progressive.
To date, five countries (Benin, Cameroon, Egypt, Madagascar and South Africa)
have ratified the UN Protocol to Prevent, Suppress and Punish Trafficking in Per-
sons, Especially Women and Children; while Ghana, South Africa and Uganda have
enacted laws against human trafficking.

Common constraints to effective elimination of VAW include the inadequacy of
existing implementation measures, such as legal awareness campaigns; capacity
enhancement programmes for law enforcement personnel (such as the police, pros-
ecutors and judges), and limited financial and human resources to sustain the work
of mandated institutions.
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The specific indicators reviewed under the education component are gross primary,
secondary and tertiary enrolment; primary and secondary drop out ratios; ability
to read and write among the population aged 15 years and above; and completion
of primary school. At primary level, South Africa and Tunisia show higher female
enrolment compared to males. Parity in primary enrolment also appears imminent
in seven countries (Cameroon, Egypt, Ghana, Madagascar, Mozambique, United
Republic of Tanzania and Uganda), while for Benin, Burkina Faso and Ethiopia
achievement of the MDG 2 target of ensuring that girls and boys will be able to
complete a full course of primary schooling by 2015 is likely to take longer.

A mixed picture is created with respect to the attainment of gender equality at sec-
ondary and tertiary levels. While no country has attained parity at secondary level, six
(Cameroon, Egypt, Madagascar, South Africa, Tunisia and Uganda) show promising
signs of doing so. At tertiary level, South Africa and Tunisia have more females than
males enrolled, while Cameroon, Egypt and Madagascar show signs of being close to
parity. However, the actual gross enrolment figures for both sexes create more of a
dismal picture as it shows marked reduction of numbers of both sexes from primary
to the higher levels of education. This is the case for the majority of countries identi-
fied as almost achieving parity at secondary level (Egypt, Madagascar, South Africa
and Tunisia) in addition to those who do not demonstrate it (Benin, Burkina Faso,
Ethiopia, Ghana, Mozambique, United Republic of Tanzania and Uganda).

A similar picture is painted for tertiary education. The findings show that South
Africa and Tunisia have higher female to male enrolment, while Cameroon, Egypt
and Madagascar are close to achieving parity. Again, the overall picture of enrolment
must be given sufficient attention, as efforts towards parity (particularly in higher
education) have been accompanied by declines in both male and female enrolment
rates, but especially males in the majority of instances.

The health component of the AGDI covers child health (stunting under 3; under-
weight under 3; and mortality under 5); HIV/AIDS prevalence; time spent out of
work; and progress being made in four ICPD +15 commitments, namely: HIV/
AIDS and STT prevention and treatment, maternal mortality and family planning.
The assessment of child health indicators generally point to poor nutrition and high
mortality rates, especially among boys in many of the pilot countries. Although
countries demonstrate high levels of commitments to the stated ICPD +15 indica-
tors through policy design and partnerships with civil society and donor support,
HIV/AIDS prevalence rates for women tend to be higher compared to men in all
countries. Maternal Mortality Ratios are also high as the vast majority of countries
continue to face challenges associated with inaccessibility to emergency obstetric
care, unsafe abortions and the shortage of medical personnel. Although indications
of falling fertility rates in all the countries are evident, measures to comprehensively
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ensure that contraception is fully and freely available to all has yet to materialise for
the majority.

The economic block

The AGDI’s
economic block  The AGDI’s economic block assesses the extent to which women are meaningful

assesses the extent  Players and beneficiaries in the economic development processes of their respective
to which women are countries. It measures levels of gender inequalities in economic activity through
meaningful players income levels, time use or employment, access to productive and strategic resources
and beneficiaries and implementation of ILO Conventions 100 (Equal Remuneration Convention,

in the economic 1951); 111 (Discrimination in Employment and Occupation, 1958); 183 (Mater-
development nity Protection, 1952, as revised), the ILO Code of Practice on HIV/AIDS and the
processes of their ~ World of Work; and the extent to which countries are mainstreaming gender into

respective countries; ~ PRSPs.

The outcomes demonstrate that women’s earnings (across formal and informal sec-
tors) tend to be the value of half of men’s. This is attributable to constraints, such
as women’s comparatively limited access to productive factors, including land, tech-
nology and credit. In the formal sector (e.g. civil service employment), except in
limited cases, women also occupy the lowest paying positions, such as clerical and
secretarial. The analysis of a limited number of Time Use Surveys also indicates that,
in general, women tend to spend more time on domestic work and less on produc-
tive activity compared to men.

Furthermore, while progress has been made in maternity protection, wage discrimi-
nation against women is largely persistent, and there has been a general failure on the
part of countries to design appropriate policies, with clear targets and institutional
mechanisms to pursue equal employment opportunities. Additionally, while policy
commitment to addressing feminized poverty through engendering national PRSPs
tends to be growing, overall achievements in this area have been hampered by the
lack of effective monitoring and evaluation, and inadequate human and financial
resource allocation.

The political block

The political block measures levels of gender equality in decision-making within
public and private sectors. With respect to the former, four countries (Mozambique,
South Africa, United Republic of Tanzania, and Uganda) have achieved the 30 per

cent threshold for women’s participation within the legislature. Women’s generally
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limited representation in legislative bodies is usually due to the overall absence of
gender-aware policies among political parties. Their low visibility at the local gov-
ernance level, in addition to within the judiciary, civil service, and as heads of civil
society organisations, is uniform across most countries.

The political block also measures governments’ commitment to implement UN
Security Council Resolution 1325 (2001) on Women, Peace and Security, BPfA
critical area of concern to establish effective and accessible national machineries and
gender mainstreaming processes in all government departments. Highlights of the
results of the country assessments show very minimal implementation of Resolution
1325, and demonstrate only token or no commitment on the part of these countries
to integrate gender perspectives into conflict prevention, management, and resolu-
tion processes.

Although most countries have established national machineries to deal with the BPfA
commitments, inadequate financial and human resources, lack of clear focus; uncer-
tainties in co-ordination and limited research have rendered the vast majority of
these institutions ineffective. Shortfalls resulting from the existence of weak gender
machineries could have been ameliorated through effective gender mainstreaming
in all government departments. The results show, however, that most governments
are not fully implementing this process, and where they are, that gender desks or
focal persons have not been given the full mandate, professional commitment and
resources to effectively implement their mainstreaming goals.

Some cross dimensional synergies

Country assessments demonstrate overwhelming progress in legal and policy devel-
opment in the social, cultural, economic and political fields, which aim at address-
ing gender inequality between men and women. Implementation is, however, being
hampered by the limited allocation of human and budgetary resources. The African
Women’s Report demonstrates therefore, that there is a lack of consistency between
the GSI and AWPS results, in which it appears that most countries continue to
manifest situations of inequality regardless of reforms in place. There is also lack
of uniformity in outcomes across the four blocks. Whereas it would be logical for
instance to expect that countries with impressive track records in bridging gaps in
education (e.g. Madagascar and Tunisia) to have similar achievements in the politi-
cal and economic spheres, this has not been the case. In addition, despite its impres-
sive overall social block rating under the GSI, South Africa records high maternal
mortality and HIV/AIDS prevalence rates as found in the AWPS analysis.
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The AGDI also leads to an increased appreciation of the interdependency of indica-
tors contained in each of the blocks. A key example of this is girls’ education and
its links to improved child health and declines in early marriage. The AGDI find-
ings also demonstrate that women’s economic empowerment would significantly
enhance food security at the household level, as well as facilitate reduction of child
malnutrition.
Demonstrate
commitment through

the elimination of . .
de facto and de jury Key action pOlﬂtS

discrimination. The issues identified by the field trials present a number of actions to be taken by
African governments and other stakeholders. The following are the highlights:

Women’s rights

African Governments must

*  Give high priority to the implementation of CEDAW, the BPfA and the African
Women's Protocol, backed by adequate financial and human resources, and
appropriate related monitoring and evaluation mechanisms.

*  Provide women with the necessary tools such as legal aid and accessible courts
to enforce their rights in line with the fundamental position of women as
rights holders.

* Appreciate that they are accountable to women and the need to demonstrate
commitment through the elimination of de facto and de jury discrimination
by means of comprehensive legal reforms and attitudinal change.

The African Union needs to

o Set high reporting and monitoring standards of government commitments
to ensure that the African Women’s Protocol is given high visibility as the
reference point for implementation of the gendered aspects of other African
initiatives, such as NEPAD.

* Ensure that the African Women’s Protocol attains effective recognition at
sub regional level and is given place as the reference framework for all gen-
der-mainstreaming initiatives.
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UN and regional agencies (e.g. UNECA, AU, UNIFEM) need to work towards

Improving co-ordination, maximizing efforts and the use of resources, espe-
cially within the context of proposed United Nations reforms which aim
to harmonize the mandates of agencies which work on advancing women’s

rights.

*  Identifying and facilitating opportunities for sharing the progressive experiences

in best practices taking place in some countries.

Providing financial and technical support to countries to review and reform
customary and religious laws in collaboration with stakeholders such as
including traditional and religious leaders.

Social block

Violence Against Women and Children

African governments and civil society must

Address violence through sustained law reform; capacity enhancement of
enforcement agencies; public awareness campaigns (inclusive of strategies
to reverse the culture of silence surrounding violence, its relegation as a private
issue and the impunity with which such crimes are committed).

Adopt regional, sub regional and inter-country multilateral and bilateral traf-
Jficking protocols, which aim to strengthen enforcement regimes; secure pros-
ecution of perpetrators; and the protection, rehabilitation and reintegration
of victims.

Education

Aﬁ'ican governments must

Tackle gender gaps at higher levels of education through further subsidiza-
tion of secondary and technical education, expansion of day care establish-
ments, enhancing boarding facilities, providing relevant night school pro-
grammes and other forms of alternative education schemes.

Address and reverse the current trend of high school drop outs among
boys.

Ensure that the
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* Run these initiatives in tandem with female retention measures, such as safe
and sanitary environments for girls; training of more female teachers; and
the prevention of violence in schools.

* Instil a sense of confidence in the education system by ensuring that school
curricula are relevant to the job market situations of African economies.

Addressand  yWomen and Child Health
reverse the current

trend of high school
drop outs among
boys.

African Governments, NG Os and Development Partners must

e Address the current high levels of maternal mortality and the gendered
impacts of HIV/AIDS, using selected strategies that include improved equity
in access and service delivery, especially with respect to emergency obstetric
care and HIV/AIDS treatment.

* Tackle the impact of the shortage of health services providers including
medical staff by strengthening African health systems, especially at rural
level, bearing in mind pro-poor strategies and the adoption of alternative
forms of training.

* Sustain and scale up successful efforts in high and equitable coverage for
priority interventions in child health such as the Expanded Programmes of
Immunization (EPI); Vitamin A supplementation; and the use of insecti-
cide-treated bed nets (ITNs), especially in deprived areas of African coun-
tries.

* Undertake comparable efforts and investments to support the case manage-
ment of childhood illnesses, family planning services, ante natal, child birth,
and post natal care.

Economic block

Governments, NGOs and Development Partners must

*  Build consensus around the recognition of women’s contributions to the market
economy through their roles in both market and non-market work.

* Address disproportionate time burdens on women in the domestic sphere
through improvements in access to public goods, such as water sources, day
care centres, and health facilities, especially in rural situations.

* Take steps towards accelerating poverty reduction, using strategies such as
mainstreaming of gender perspectives into PRSPs and other national devel-
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opment planning frameworks and processes such as Gender Responsive
Budgeting.

Follow-up and document the monitoring and evaluation of the gender
dimensions of commitments in such policies, with a view to taking correc-
tive action along with setting up scorecards in all development sectors for
purposes of accountability.

Address discriminatory barriers which prevent women from accessing pro-
ductive resources, such as land, labour, technology and credit.

Political block

African Governments must

Commit to the AU Solemn Declaration on Gender Equality (2004), and
the African Charter on Democracy, Elections and Governance (2007),
which call for gender balance and equality in governance processes and include
a commitment to affirmative action (CEDAW, Article 4).

Take steps to reverse situations of gender stereotyping in appointment proc-
esses, especially as they relate to positions which are traditionally dominated
by men at political party, executive, ministerial, judicial and civil society
levels.

Embark upon continuous capacity building programmes for prospective

women candidates and plan towards the creation of a coalition or alliance
around a critical mass of able women in politics.

Invest in public education and sensitization against stereotyping of women’s
roles in society.

Cross cutting actions

African Governments must

Give priority to research and data collection of sex-disaggregated statistics
at all levels.

* [Invest in the deployment of time use surveys in the short term, to facilitate

generation of data on how men and women use their time and ensure that
development initiatives are informed by these outcomes.
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* Provide all institutions, which are directly or indirectly connected with the
implementation of women’s rights, with the necessary human and finan-
cial resource support to implement their respective mandates. They include
national machineries for women, law reform commissions, human rights
commissions, social welfare agencies, civil society (including the media) and
enforcement institutions (police, courts and immigration services).

* Invest in sustained public awareness programmes that emphasize the gains to
society if women are given the same opportunities as men in the social, eco-
nomic and political spheres.

* Implement affirmative action measures in these spheres, with a view to
accelerating de facto and de jury equality between men and women.
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INntroduction

The agenda

—‘_he last three decades have witnessed a significant momentum and global move-
ment that have questioned the logic of gender inequality in the international
quest for sustainable development. World conferences on women (Mexico, 1975;
Copenhagen, 1980; Nairobi, 1985; and Beijing, 1995) have set the global agenda
for achievement of gender equality through a systematic process of periodic analysis
of progress. The Beijing +5 (2000), +10 (2005) and +15 (2009) outcomes specifi-
cally identified persistent gaps and challenges in the achievement of gender equal-
ity, as well as new recommendations for action to ensure full implementation. The
agenda setting of the International Conferences on Population and Development
(ICPD, 1994, 1999, 2004 and 2009) complemented these efforts (see Box 1.1).

Within the first decade under discussion, the UN General Assembly approved the
Convention on the Elimination of all Forms of Discrimination Against Women
(CEDAW) in 1979, to provide a framework for national action to end discrimina-
tion against women in the social, economic, cultural and political fields. Its prin-
ciples (non-discrimination, accountability, inter-dependency and participation)
inspire and reinforce the global initiatives cited above. Mention is also to be made
of the UN Declaration on the Elimination of Violence Against Women (1993);
the World Conference on Human Rights (1994); the Millennium Declaration and
the targets set under the Millennium Development Goals (MDGs, 2000). Other
important milestones include the endorsement of UN Security Council Resolution
(UNSCR) 1325 on Women, Peace and Security (2001); the World Summits on
the Information Society (2003 and 2005) which commit countries to ensure full
participation of women in all spheres of the information society; the UN Secretary
General’s Study on Violence Against Women (20006), and the launch of the related
global campaign.

Landmarks have also been achieved at regional and sub regional levels spearheaded
by the adoption of the 2003 Protocol to the African Charter on Human and Peo-
ple’s Rights on the Rights of Women in Africa (the African Women’s Protocol). The
Protocol was informed by NEPAD, approved in 2001 as a framework for regional
integration and social, political and economic development. It provides avenues for
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enhancing women’s human rights through social development indicators included
in its African Peer Review Mechanism (APRM). Others include the Declaration of
the Southern African Development Community (SADC) on Gender and Develop-
ment (1997); the adoption by African Heads of States of the gender parity principle
in the work of the AU Commission (2002)!; the AU Solemn Declaration on Gender
Equality (2004); and the Africa-wide campaign to end violence against women (Afri-

These compelling can Development Forum (ADF), 2008).

instruments and
initiatives are the Box 1.1
standard bearers ICPD on gender equality

upon which - , , _

. The objectives are: to achieve equality and equity between men and women and enable women
progress in the to realize their full potential; to involve women fully in policy and decision-making processes
advancement of and in all aspects of economic, political and cultural life as active decision makers, partici-
women is measured. pant; and beneficiar.ies; apd to ensure that all women, .as wel.l as men, |.'eceive the education
required to meet their basic human needs and to exercise their human rights. Recommended
actions include, among others, establishing mechanisms for women’s equal participation and
equitable representation at all levels of the political process and public life; promoting women’s
education, skill development and employment; and eliminating all practices that discriminate
against women, including those in the workplace and those affecting access to credit, control
over property and social security. Countries should take full measures to eliminate all forms
of exploitation, abuse, harassment and violence against women, adolescents and girls. In
addition, development interventions should take better account of the multiple demands on
women’s time, with greater investments made in measures to lessen the burden of domestic
responsibilities, and with attention to laws, programmes and policies which will enable employ-

ees of both sexes to harmonize their family and work responsibilities.

Source: ICPD PoA, 1994

The AU also demonstrated its commitment to gender and development in the continent
by its adoption of its Gender Policy in 2009 (REV 2/Feb 10, 2009). Its stated goal is to
adopt a rights-based approach to development through evidence-based decision-making
and the use of gender-disaggregated data and performance indicators for the achieve-
ment of gender equality and women’s empowerment in Africa. Italso seeks to promote a
gender responsive environment and to undertake commitments linked to the realisation
of gender equality and women’s empowerment in Member States. The framework will
inform planning, implementation and monitoring of gender equality on the continent.

ese compelling instruments and initiatives are the standard bearers upon whic
Th 11 t ts and initiat the standard b hich
progress in the advancement of women is measured.

1 This has been implemented through the election of five female and five male Commissioners.
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Redefining the future

While efforts aimed at reversing trends in gender inequality have gained momen-
tum on several fronts, the gains have not been sufficient to bridge the gap between
men and women in all spheres of life. Numerous challenges remain unaddressed,
including women’s limited access to productive resources such as land, water, energy,
credit; means of communication; education and training; the gendered and other
social costs of Maternal and Child Health (MCH), HIV/AIDS; the continued esca-
lation of varied shapes and forms of violence, rape and other human rights abuses,
especially in situations of armed conflict; and high maternal mortality rates.

This predicament is being worsened by the present global crisis manifested in the
2009 financial meltdown, food crisis and climate change. The UNECA (2009 c.:1)
has demonstrated that the global economic crisis has resulted in a decline of eco-
nomic growth in a significant number of African countries; a trend which is likely
to reduce government expenditure on social (e.g. education and health) and other
services (such as extension services).

Among other strategies, this state of affairs calls for redefining and reshaping the
agenda for women in a manner that responds to these challenges effectively. Part of
such measures includes the adoption of more rigorous approaches to gender analysis
through the collection of sex-disaggregated data for effective monitoring and imple-
mentation.

Engendering statistics is non-negotiable

The Outcome and Way Forward of the Beijing +10 regional review of 2004 calls on,

“governments to evaluate on a regular basis, the extent to which politi-
cal will is translated into concrete results, so as to identify and remedy
the gaps in existing gender policies and implementation, and sup-
port them with the allocation of the appropriate human and material
resources.”

Up-to-date sex-disaggregated data, in various sectors at multiple levels in all African
countries, is a prerequisite for taking such actions.

The AGDI was developed against the background of a need to instil a work ethic,
culture, and practice of gender-aware planning and statistics gathering in Africa. The
central aim of engendering statistics is to make a case for removing gender inequali-

Among other
strategies, this
state of affairs

calls for redefining
and reshaping

the agenda for
women in a manner
that responds to
these challenges
effectively.
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ties where they are shown to exist; to provide an evidential basis for unbiased policies
and measures; and to establish a scientific basis for monitoring and evaluating the
impact of policies and measures with respect to their gendered impacts. The absence
of such statistics hampers the effective diagnosis of inequalities and, thereby, leads to
an imbalanced development of society.

A significant ~ An efficient system of statistics to facilitate the identification of gender gaps in devel-
volume of research  opment is central to pro-poor growth in Africa. A significant volume of research
establishes that establishes that gender inequality is adverse to human development and economic
gender inequality is growth (e.g. Dollar and Gati, 1999; Klasen, 2002, 2006; Thomas, 1997; World Bank
adverse to human 2001). These studies show that countries with gender gaps in education, employ-
development and ~ ment and access to productive resources such as land, credit and extension services
economicigrowth: tend to demonstrate declines in economic performance.

National and regional statistical systems in Africa have not made the type of progress
in designing systems and operations to generate the full scope of sex-disaggregated
data needed to support advances made in raising awareness of the social and eco-
nomic implications of gender imbalances. Thus, policy-making and programme tar-
geting aspects of gender in many sectors are not as sharp as they would have been if
gender differentiated data were available.

An assessment of national statistical systems in Africa (UNECA, 2006), however,
identified constraints, such as lack of connectivity to national development pro-
grammes, and the under-resourcing of statistical units. The Commission and its
partners are responding to this by pursuing more holistic statistical reforms that aim
at accelerating a culture of engendering statistics in Africa. Some of these measures
include the following:

* Support for mainstreaming gender into Population and Housing Censuses
(PHC:s) through interventions aimed at engendering the Principles and
Recommendations (P&R) on PHC:s. The expected output is the production
of a Gender African Supplement to the P&R. The project consists of review-
ing the statistical frameworks for the preparation of the 2010 round of PHC
and providing recommendations on how to integrate gender perspectives in
census undertakings.

* Advocacy and support for the adoption of Time Use Surveys as a step
towards appreciating the value of, and capturing unpaid work in African
national accounts.

* Launch of a Civil and Vital Registration Capacity Building Programme, with
the objective of strengthening vital and civil registration systems in Africa.

* Provision of a platform for the creation of a Gender and Statistics Net-
work in line with the recommendations of the StatCom-Africa Working
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Group on Gender Statistics. This is expected to provide a framework
for knowledge sharing, peer learning, and networking between all stake-
holders dealing with gender statistics issues. Through the network, par-
ticipants are expected to advocate for sustained political commitment to
integrate gender equality concerns into policy agendas, as well as into the
development of standards, frameworks and guidelines, and other statisti-
cal initiatives.

The AGDI occupies a significant place among these initiatives and will inform gov-
ernments and stakeholders of the valuable place of gender statistics and their impor-
tance in national development planning.

Methodology and data sources

The AGDI was born out of a series of consensus-building processes. The first step
involved a review of existing indices developed by various development partners.

With the assistance of two experts experienced in gender and women’s issues, as well
as statistics, the process encompassed an appraisal of existing indices, an assessment
of their strengths and limitations; a review of relevant global and regional agreements
and conventions; and the specific monitoring mechanisms accompanying them.

The indices relevant to AGDI’s design consisted of three of the five human develop-
ment indices designed by the United Nations Development Programme (UNDP)
as part of its annual Human Development Reports. These included the Human
Development Index (HDI), the Gender-related Development Index (GDI), and the
Gender Empowerment Measure (GEM), all of which capture gender inequalities
within a human development framework. The HDI is not sex-disaggregated and is
based on life expectancy, education and standards of living using GDP per capita.
Based on the same indicators, the GDI is sex-disaggregated to facilitate assessment
of impacts on men and women. The GEM on the other hand is an extension of the
GDI, focusing on gendered differences in political and economic participation, and
in women and men’s power over economic resources.’

Another reference point was the Women’s Empowerment Matrix (WEM) (Charmes
and Wieringa, 2003). This matrix maps out various gender-related issues in the
physical, socio-cultural, religious, political, legal and economic spheres, as well as at
the individual, household, community, state, and global levels. Although the WEM

does not indicate possible correlations among these categories of analysis, it does

2 See http://hdr.undp.org/en/humandev/hdi/
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emphasize the inter-linkages between the various spheres of women’s empowerment
or disempowerment, and the levels at which these take place.

The review of the GDI and GEM revealed their close association with a country’s
Gross Domestic Product (GDP). Their compilation is also based on international
databases, which do not always adequately capture African realities. In addition,
In developing their primary focus on quantitative concerns overlooks the critical importance of
the AGDI, the qualitative issues, such as women’s rights. In developing the AGDI, the UNECA
UNECA made an made an attempt to overcome these limitations and build on the strengths of the
attempt to overcome GEM and GDI. The model seeks to broaden the concepts of gender and women’s
these limitations empowerment by integrating a full range of socio-cultural, religious, legal, economic
and build on the and political concerns in a way that addresses equality and equity in access to and
strengths of the control over social capabilities, economic opportunities, political power and wom-
GEM and GDI. en’s rights issues. Through the utilisation of statistics available nationally and an
assessment of the implementation level of key global and regional commitments, the
AGDI captures the realities associated with gender equality and women’s empower-

ment in the African region.

The second step involved a review of the draft AGDI by an international and regional
advisory working group of experts consisting of statisticians, economists, gender and
development specialists, social development practitioners, as well as representatives
from UNFPA, the World Bank and UNIFEM. The outcome of their engagement
with the process was a sharpening of the professional accuracy and usability of the
AGDTI’s contents and structure. The regional advisory working group, in particular,
played an important role in reviewing and validating the draft AGDI on the basis of
rigorous criteria consisting of relevance; availability of data; value added; and cover-
age of all major domains and issues where gender inequalities are most prominent.
The third step in the design of the AGDI involved its piloting in 12 African coun-
tries, with the intention that lessons would be learned from its application for future
improvements in the content of the index. The criteria for selection of the countries
were based on the necessity of reflecting Africa’s subregional (Northern, Eastern,
Western, Central, and Southern) and linguistic (English, French and Portuguese)
diversity. The countries selected per subregion were as follows:

Sub-region Countries
* East Africa: Ethiopia, Madagascar, United Republic of Tanzania,
Uganda;
® West Africa: Benin, Burkina Faso, Ghana;
¢ Central Africa: Cameroon;
* Southern Africa: South Africa, Mozambique; and
* North Africa: Egypt, Tunisia.
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Figure 1.1
Sub regional distribution of trial countries
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At the implementation level of each pilot country, National Advisory Panels were
established, comprised of representatives of national machineries for women’s affairs
or gender; health; education; and national bureau of statistics or its equivalent; two
independent experts with experience in gender and development, and statistics; and
an NGO representative. The role of National Advisory Panels included facilitation
of accessing of relevant high-quality data and endorsement of national reports.

This African Women’s Report synthesizes the findings from national reports. It pro-
vides a general picture of gender equality and women’s empowerment based on the
experiences of the countries involved in the pilot. Prior to the publication of this
report, an experts meeting attended by independent experts from each of the trial
countries was held from 20-22 July 2009 to validate its contents.

Data sources for the pilot exercise included Population Censuses, Demographic and
Health Surveys (DHS), Living Standards Surveys, Time Use Surveys (TUS), Labour
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Force Surveys, Enterprise Surveys and Agriculture Surveys. In the compilation of

this synthesis report, however, extensive references were also made to other sources

to compliment the quantitative and qualitative data presented by countries. These

sources included: State Party Reports to the CEDAW Committee; Country Self-

Assessment Reports arising from the African Peer Review Mechanism processes of

countries under the NEPAD initiative; MDG Progress Reports; various UN agency

The role of progress reports (e.g. MDG monitoring reports, Human Development Reports,

National Advisory HIV/AIDS status reports); Poverty Reduction Strategy Papers; and the report of

Panels included the recently held African Development Forum of 2008. Appendix 1 outlines the
facilitation of specific data sources per country on each issue of investigation.

accessing of
relevant high- To make the document useful and relevant to the ICPD +15 and Beijing +15 2009

quality data and regional process, efforts were made to use data spanning the period 2000-2009.

endorsement of The documentation process, however, encountered a number of difficulties. These

national Feports: included data unavailability in several key areas and the absence of a system of har-
monized data collection across African countries to generate results for comparative
purposes.

Overview of the AGDI

The AGDI is a composite index that combines both a guantitative assessment of
gender equality in the social, economic and political spheres using a Gender Status
Index (GSI); and a qualitative evaluation of governments’ performance in their
implementation of specific treaties, declarations, and resolutions through an African
Women’s Progress Scoreboard (AWPS). Amalgamating the two provides a holistic
picture of the status of women in a country and affords opportunities for actions to
be taken to correct imbalances between males and females in their access to social,
economic, and political space in society.

Quantitative evaluation of women’s empowerment: the
GSI

Preliminary observations

The GSI is a quantitative measure of relative gender equality in various spheres,
computed using a set of 41 indicators.® These indicators are classified within three
blocks: social power representing ‘capabilities’; economic power representing ‘opportu-

3 The original text consisted of 42 indicators, inclusive of life expectancy under the health compo-
nent. This indicator was however excluded after thorough reconsideration during the July 2009
independent review of experts.
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nities’; and political power representing ‘agency’. The social power block focuses on
education and health; the economic power block pays attention to gender inequali-
ties in income, time use, employment and access to resources, while the political
power block measures representation in decision-making across public and Civil
Society Organizations (CSOs). There is also a fourth block, that of women’s rights,
which is restricted to the African Women’s Progress Scoreboard subcomponent of
the AGDL. It uses qualitative indicators to review performance with respect to global
and regional treaty obligations affecting women.

Each block of the GSI is divided into various components, which in turn are sub-
divided into a number of sub-components and finally, indicators/variables respec-
tively. Only variables amenable to comparison between women and men are
included. Therefore, indicators such as maternal mortality are not included in the
GSI. To meet the objective of democratizing statistics, the index is based on the use
of simple indicators which compare women’s achievement to men’s, and thus ignores
population-weighed harmonic means as a basis of computation.

Social power (capabilities) block
The social power block examines various education and health issues.

Gender inequality in education is measured through three sub-components: enrol-
ment, dropout, and literacy rates. The first sub-component takes account of gross
primary, secondary and tertiary enrolments, while the second focuses on the primary
and secondary level dropouts. These issues are critical for monitoring the cultural,
social, economic, and gendered dimensions surrounding the dropping out of school
among both girls and boys. Literacy is captured through two indicators: the ability
to read and write for the population aged 15 years and above, in addition to those
who have completed a full dose of primary school.

Inequalities in health encompass four sub-components: child health, measured by
indicators on stunting under 3 (height for age), underweight under 3 (weight for
age), and mortality (under 5); HIV/AIDS prevalence among young people (aged 15
—24)% and time spent out of work.

Economic power (opportunities) block

The GSI of the economic power block is evaluated on the basis of three components:
time-use or employment; income; and access to resources.

4 The original text of the AGDI reflected “new HIV/AIDS infections”. This was subsequently
changed to “HIV/AIDS prevalence” when it was later realized that data on the latter was generally
lacking.

It uses
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The first component, time use or employment measures the participation of women

in the labour force and household and care economy. It is widely acknowledged

that women’s economic participation in the labour force and their contribution to

national income are generally underestimated in household surveys and national

accounts due to the perception that their contributions (e.g. in small scale agricul-

ture, food processing and child care) are not of economic value. This tends not to

The extent to take account of the definition of economic activities under the revised System of

which women are National Accounts (SNA) (1993), which includes ‘all primary, manufacturing and

effectively accessing construction activities'.

productive
reSOUrces: Although Time Use Surveys are not yet available in many countries, the indicators

for time-use (which the AGDI has adopted), are preferred to those of labour force
and employment, due to their underestimation of women’s participation. Gender
disparities in time use are measured by means of three indicators:

* Time spent in market economic activities, as a paid employee, own-account
worker or employer;

e Time spent in non-market economic activities, within the production
boundary or as an unpaid family worker in market economic activities;
and

* Time spent in unpaid non-SNA activities, within the extended definition of
work that includes domestic activities, care work and volunteer work.

Gender gaps with regard to income are captured through the following seven indica-
tors:

*  Wages in agriculture;

*  Wages in the civil service;

*  Wages in the public and private formal sector;

*  Wages in the informal sector;

* Income from informal sector enterprises;

e Income from small agricultural household enterprises; and

¢ Income from remittances or inter-household transfers.

The third component in this block on access to resources determines the extent to
which women are effectively accessing productive resources to support their full
participation in the economic development process. This is determined through the
lens of the following indicators:

*  Ownership of rural/urban plots/houses and land;

e Access to credit; and
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* Freedom to dispose of own income.

Political power (agency) block

The political dimension of the GSI is the analytical framework of the representation
of women and men in decision-making. The block consists of two components:
an examination of power distribution in the public sector across the three arms of
State: Executive, Legislative, Judiciary; and a civil society segment, which reviews
participation in political parties, trade unions, employers associations, professional
syndicates, and leadership of Non-Governmental Organisations (NGOs) and Com-
munity Based Organisations (CBOs). The lines of distinction between the two broad
sectors are fluid, as they tend to spill into each other in some countries depending
on the national context.

The GSI table with all its features, as described above, is presented below in Table
1.1.

The lines of
distinction between
the two broad
sectors are fluid, as
they tend to spill into
each other in some
countries depending
on the national
context.
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Table 1.1

Gender Status Index with blocks, components, sub-components and

indicators
Block Component
Education
Social power
‘Capabilities’
Health
Income
Economic
power Time-use or
‘Opportuni-  employment
ties’
Access to
resources

Sub-
component

Enrolment
(Gross)

Dropout

Literacy

Child health

Indicator

Primary enrolment rate
Secondary enrolment rate
Tertiary enrolment rate
Primary dropout ratio

Secondary dropout ratio
Primary school completed
Ability to read and write
Stunting under 3
Underweight under 3
Mortality under 5

HIV/AIDS prevalence
Time spent out of work

Wages

Income

Time-use

Employment

Means of
production

Manage-
ment

Wages in agriculture

Wages in civil service

Wages in formal sector (public and/or private)

Wages in informal sector

Income from informal enterprise

Income from small agricultural household enterprise
Income from remittances and inter-household transfers

Time spent in market economic activities (as paid
employee, own-account or employer)

Time spent in non-market economic activities or as
unpaid family worker in market economic activities

Time spent in domestic, care, and volunteer activities

Or: Share of paid employees, own-account workers,
and employers in total employment

Ownership of rural/urban plots/houses or land
Access to credit

Freedom to dispose of own income
Employers

High civil servants (class A)

Members of professional syndicates
Administrative, scientific and technical
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Block Component Sub- Indicator

component
Members of parliament
i Cabinet ministers
Hulsle gegier Higher courts judges

Members of local councils

Higher positions in civil service (including government
Political institutions, regional governors and ambassadors)
power
‘Agency’ Political parties

Ciil society Trade unions

Employers’ associations
Professional syndicates
Heads or managers of NGOs
Heads of community-based associations or unions

Senior positions in

Qualitative evaluation of women’s empowerment: the
AWPS

Preliminary observations

The statistical mechanism of the AWPS provides a framework for assessing progress
being made by African governments in the qualitative areas of legal reform, policy,
planning, implementation and monitoring of international treaties, declarations,
and decisions affecting women. The AWPS is a double entry table composed of two
axes: a vertical axis (horizontal lines) listing selected conventions, charters, resolu-
tions, and issues included in the assessment; and a horizontal axis comprised of a
range of indicators for measuring government performance.

Vertical axis of the AWPS

Similar to the GSI, the AWPS functions under the three blocks of social, economic
and political.

However, in view of its unique objective of also assessing the human rights of women,
it also possesses a women’s rights block as an additional (fourth) block. The inclusion
of a rights assessment in the AGDI framework is not to suggest that the other blocks
(social, economic and political) are not sensitive to women’s rights. This rights block
rather reinforces the other three by providing a special window of opportunity for
investigating country performance of treaty obligations in fields that are social, eco-
nomic and political. This is apparent from the basic objects and purposes of the two
global and regional charters on African women as outlined in Table 1.2 below.

The AWPS is a
double entry table
composed of two

axes.
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Table 1.2

Correlation between women’s rights/social/ economic/ political blocks

LIGCEUES Provisions on Social Provisions on Provisions on Political
Rights Economic Rights Rights

CEDAW

African Women’s
Protocol

Cross-cutting
provisions

All appropriate mea-
sures - Article 3

Exploitation of women
-Article 6

Equality in education
-Article 10

Equality in access to
health services - Ar-
ticles. 12, 14

Equality in family law
-Article. 16

Right to dignity —
Article 3

Right to life, integrity and
security - Article 4

Elimination of Harmful
Practices - Articles 5,
20, 22, 23

Marriage Rights - Ar-
ticles 6 and 7

Right to education and
training - Article 12

Health and reproductive
rights - Article 14

All appropriate mea-
sures - Article 3

Equality in employment
and labour rights - Ar-
ticle 11

Finance and social se-
curity - Articles 13, 14

Equality in family law
-Article. 16

Economic and social se-
curity rights - Article 13

Right to food security -
Article 15

Right to sustainable
environment - Article 18

Right to sustainable de-
velopment - Article 19

Right to inheritance -
Article 21

Non-discrimination and equality before the law
CEDAW: Articles 1,2, 9, 15
African Women'’s Protocol: Articles 2, 8

Affirmative Action
CEDAW: Article 4

African Women'’s Protocol: Article 1.d

All appropriate measures
-Article 3

Equality in political and
public life at national level
-Article 7

Equality in political and
public life at international
level - Articles.8, 14

Participation in the political
and decision-making pro-
cess - Article 9

Right to peace - Article 10

Women in armed conflicts
-Article 11

Elimination of gender stereotypes and negative perceptions of women

CEDAW: Article 5

African Women'’s Protocol: Article 2.2

Accountability

CEDAW Articles 2 and 18

African Women'’s Protocol: Article 26

Sources: CEDAW and the African Women’s Protocol
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As can be appreciated from the Table, Article 3 of CEDAW, with its call for the
holistic implementation of women’s rights and gender equality, covers all the blocks.
It does so in the following manner:

“States Parties shall take in all fields, in particular in the political, social
and cultural fields, all appropriate measures, including legislation,
to ensure the full development and advancement of women, for the
purpose of guaranteeing them the exercise and enjoyment of human
rights and fundamental freedoms on a basis of equality with men.”

(CEDAW, Article 3)

In addition to assessing whether a country has taken measures to implement the
Convention in general, the AWPS captures actions taken with respect to Article 2
(non-discrimination) and Article 16 (marriage and family life).

The Committee on the Elimination of all Forms of Discrimination Against Women
(the Committee), established under the Convention (Article 17), is entrusted with
overseeing and monitoring its implementation. Consequent to ratification, coun-
tries are obliged to report on progress being made with respect to steps being taken
towards full realization of the provisions of the Convention. This is to be done one
year following ratification and thereafter, at least every four years, and further when-
ever the Committee so requests (Article 18). Depending on the particular country’s
constitutional process, treaties such as CEDAW are either automatically domesti-
cated upon ratification (the monist approach) or require a specific legislative process
for domestication (the dualist approach).

The OP-CEDAW complements the existing monitoring and enforcement mecha-
nism of the Convention by providing a setting in which complaints of “grave or sys-
tematic violations” by a State Party (Article 8 (1)) can be raised and addressed through
the Communication and the Inquiry Procedures of the Committee. Although the
recommendations of the CEDAW Committee are not legally binding and sanctions
cannot be directly imposed in response to the failure of a State to take the relevant
remedial action, the OP-CEDAW remains a formidable channel through which acts
of systematic violations of women’s rights can be exposed and condemned.

The African Women’s Protocol sets in motion a complementary framework for the
enforcement of women’s rights, integrating specific human rights concerns that are
not elaborated in existing global treaties. The Protocol emanated from widespread
consultations on the need to develop a human rights instrument of relevance to the
overarching concerns and needs of African women. It may be cited as unique to
other instruments in that it:

Depending on the
particular country’s

constitutional

process, treaties
such as CEDAW are
either automatically
domesticated upon

ratification (the

monist approach)
or require a specific
legislative process
for domestication

(the dualist
approach).
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* Explicitly articulates medical abortion as a right in cases of sexual assault,
rape or incest, and where continued pregnancy endangers the mental and
physical health of the mother or the life of the mother and the foetus.

* Affords protection to different categories of women, such as widows, the
elderly, women with disabilities, women heads of households, and preg-
nant and nursing women in detention.

The African
Women’s Protocol
therefore represents
an African response
to the particular
situation of African
women.

* Provides specific provisions forbidding forced marriages, stipulation of the
minimum age of marriage as 18 years, and recommends monogamy as the
“preferred form of marriage.”

* Guarantees the right of women to participate in conflict prevention and
promotion programmes, in addition to their security and protection during
conflict.

Some of these provisions touch on cultural and traditional norms affecting family
community relations. The African Women’s Protocol therefore represents an African
response to the particular situation of African women.

The monitoring and reporting mechanism of the African Women’s Protocol is,
however, less elaborate and corrective compared to those of CEDAW and the OP-
CEDAW. Under its Article 26, State Parties are required to reflect progress which
they are making in implementing the Protocol in their periodic reports to the Afri-
can Commission as spelt out under Article 62 of the African Charter.

In addition to capturing whether countries have ratified the African Women’s Pro-
tocol and are implementing its general provisions, the AWPS singles out Harmful
Practices (Article 5) as a key area of investigation.

Horizontal axis of the AWPS

The horizontal axis of the AWPS sets the stage for assessing a country’s level of com-
mitment to implementation and monitoring of international and regional frame-
works reflected in the vertical axis. It does so by reflecting a set of inter-related
measures that countries are expected to address as they fulfill their commitments.
They cover issues related to ratification, reporting, legal reform, policy development,
planning, target setting, creation of institutional mechanisms, human and financial
resource availability, research, civil society involvement, information dissemination
and monitoring and evaluation.

Table 1.3 presents the features of the AWPS.
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Calculation of the GSI and AWPS and shortcomings

The GSI

Each GSI indicator of gender equality is calculated by comparing the ratio of female
achievement to that of males’. The closer the result is to 1.00, the greater the indi-
cation of gender equality. Some indicators, however, do not follow this method of
computation. These are in relation to six “negative indicators™: education (dropout);
health (stunting, underweight, under five mortality); HIV/AIDS prevalence; and
time-use (domestic, care and volunteer activities). For all of these the calculations
are based on comparing the situation of males to that of females. Once the indicators
are calculated, the value for each subcomponent, component and block is assessed
sequentially, using a simple arithmetic mean. The overall GSI is finally compiled as
the mean of the three blocks to give the overall gender profile of the country (see
overall GSI results in Appendix 3).

Example:

Calculating the GSI for primary enrolment:
Primary enrolment rate for girls: 65 per cent
Primary enrolment rate for boys: 80 per cent
Enrolment rate indicator: 65/80 = 0.813

It must be noted, however, that the GSI, like all other aggregate indicators, are
national in character and do not give insights into the realities of localities and
groups. In addition, the GSI does not provide an opportunity to appreciate trends
over time, unless its computation is carried out on a regular basis.

The AWPS

A simple scoring system based on a three-point scale of 0—1- 2 is used for computa-
tion of each indicator. The guiding bench marks are as follows:

¢ 0 (zero) indicates no action taken;
* 1 (one) indicates partial action taken; and

¢ 2 (two) indicates full action taken.

The closer the
result is to 1.00,

the greater the
indication of gender
equality.
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Example:
Scoring of ratification of CEDAW:
0 (zero): Government has taken no action;

1 (one): Government has signed or ratified with reservation (s);
There are also

various connecting
threads between the
blocks. As with the GSI, specific shortcomings in the AWPS calculation were also identified

following field trials. It was discovered that this three-point scale was not adequate

2 (two): Government has ratified without reservation(s).’

enough to evaluate country performance, especially with respect to different phases
of implementation and impact. On this basis, a six-point scale of 0-5 has been pro-
posed as a more workable framework for the future use of the AGDI (see Chapter
8 for details).

Cross-dimensional issues

The composite nature of the AGDI facilitates comparative analysis of qualitative
and quantitative assessments, indicative of the fact that one segment of the analysis
would not suffice in determining the performance of a country. In some situations,
a country may reflect poorly under the GSI, while scoring impressively under the
AWPS and vice-versa. Such discrepancies would have to be examined and scruti-
nized to determine the causes and implications and what gaps need to be filled to
address the identified inconsistencies or deficiencies.

There are also various connecting threads between the blocks. An example is the
correlation between social power (capabilities) and political power (agency), from
which one can make verifications of the linkages between the education status of
women and their visibility in decision-making. Synergies between the social and
economic blocks are also evident (e.g. Box 1.2).

5  See Appendix 5 for a more detailed explanation of the AWPS scoring method.
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Box 1.2
Synergies between social and economic status of women in Ethiopia

“There is an inverse relationship between education and polygyny. The proportion of currently
married women in a polygynous union decreases from 13 percent among women with no edu-
cation to 3 percent among women with some secondary or higher education. Substantial differ-
ences are observed in the prevalence of polygyny among women in different wealth quintiles.
Women in the lowest wealth quintile are twice as likely to be in a polygynous union as women
in the highest wealth quintile.”

Source: Ethiopia DHS, 2006:81

Linkages between these two blocks may also be drawn with the economic power
block, through which an assessment may be made of the impact of a situation such
as poverty on access to education, health and effective participation.

Synergies with the MDGs, PRSPs and NEPAD

For the AGDI to be effective, it must be relevant to the pursuit of national, global
and regional development targets. This section is devoted to an appreciation of its
usefulness as a monitoring tool of the gender dimensions of settings such as the

MDGs, NEPAD and National Development Planning Frameworks (see Fig. 1.1).

Using the AGDI, MDGs6 and PRSPs for pro-poor
planning, implementation and monitoring

The feminization of poverty in Africa requires that governments adopt priorities
and development planning methods that not only target economic growth but also
take account of the needs and potentials of the majority of the poor. Blackden ez a/
(2006) and Klasen (2006), among others, demonstrate that gender inequality serves
as a major barrier to economic growth. The institution of the MDGs is a develop-
ment catalyst. This is by reason of the fact that the framework has generally rede-
fined development objectives by operationally identifying close correlates of poverty
in education, health empowerment of women into time-bound targets. It has also
recast a global partnership for human development based on a multi-dimensional
definition of development and the realization of fundamental economic and social

rights (Gauci, 2009).

By Resolution 60/265 of 2006, a follow-up to the 2005 UN World Summit and
Midterm Review of the Progress towards the MDGs, the UN Secretary General
urged countries experiencing extreme poverty to prepare and implement MDG-

6 'The revised official list of MDG targets and indicators is the reference point.

For the AGDI to be
effective, it must
be relevant to the
pursuit of national,
global and regional
development
targets.
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based Poverty Reduction Strategies or National Development Plans.” As of March
2008, forty-one countries had developed MDG-consistent poverty reduction strate-
gies or national development plans of varying comprehensiveness and efficacy.® The
formulation and implementation of these set of second generation frameworks pro-
vide a window of opportunity to design programmes and interventions that address
long term distributional consequences of economic growth (Gauci, 2009).

The AGDI is MDG
sensitive, affording The AGDI is MDG-sensitive, affording unique opportunities for countries to meas-

unique opportunities ure performance in a wide range of fields covered by the Millennium Declaration.
for countries Immense dividends can be gained from drawing on the overlaps between the MDGs,
to measure PRSPs and AGDI measuring rods such as CEDAW, the BPfA, and the ICPD Pro-
performance in gramme of Action (PoA) (UNECA, 2009 a.). Below is an outline of how the AGDI

a wide range of adds value to this process (also see Figure 1.2).

fields covered by
the Millennium The MDGs and the social block

Declaration.
Of special relevance to the social block are MDGs 1, 2, 3, 4, 5 and 6. The GSI has

adopted two of the three indicators of Goal 2, which deal with universal primary
education; notably gross enrolment ratio in primary education and women and
men’s literacy rates. The only difference is that for the latter, the AGDI extends the
age limit to 15 years and beyond. The GSI also focuses on dropout at primary and
secondary levels, with a complementary opportunity afforded under the AWPS to
conduct a qualitative evaluation of how countries are preventing girls from dropping
out of school by actions, such as creating safe and sanitary environments and afford-
ing protection to those who have previously dropped out through programmes of
integration. MDG 3 is also relevant to the social block, particularly with regard
to the indicator on the “ratio of girls and boys in primary, secondary, and tertiary
education.”

The report findings draw a link between MDG 1, “eradicate extreme poverty and
hunger” and child health, with particular reference to the prevalence of underweight
children under-five years of age (MDG 1, Target 1.C, indicator 1.8). The focus for
the GSI is on underweight children under-three years of age. Other AGDI child
health issues are captured under MDG 4, “reduce child mortality”. In this instance,
the GSI focuses on one MDG indicator, that of the under-five mortality rate, is in
addition to stunting under 3, and underweight under 3. The report’s overall recom-
mendations related to the implementation of MDG 4 are to intensify child health

7 See GA Resolution 60/265. Follow-up to the development outcome of the 2005 World Summit,
including the Millennium Development Goals and other internationally agreed development
goals.

8 UNECA has launched a study on the effectiveness of MDG-based PRSPs in seven African coun-
tries. 'This study will provide a strong analytical basis for peer-learning, knowledge sharing and
capacity building in the area of pro-poor development planning.
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interventions, such as Expanded Programmes of Immunisation (EPI); Vitamin A
supplementation; and the use of insecticide treated nets.

The AWPS also specifically addresses issues captured under Goal 5, “improve mater-
nal health”, through an assessment of implementation of ICPD commitments and
ILO Convention 183 on maternity protection at the workplace. Another relevant
dimension of the MDGs to the social block is Goal 6, “combat HIV/AIDS, malaria
and other diseases”. The GSI facilitates appraisal of this goal’s implementation by
examining HIV/AIDS prevalence by sex among the population 15-24 years, repli-
cating indicator 6.1 of MDG 6. Opportunities for assessing other issues of concern
such as the proportion of the population aged 15-24 years with comprehensive cor-
rect knowledge of HIV/AIDS are also presented.

The MDGs and the economic block

MDG commitments related to the economic block are captured under Goals 1,
3 and 7 (“eradicate extreme hunger and poverty”, “promote gender equality and
empower women’; and “ensure environmental sustainability”). All the targets under
the first Goal are relevant as they address tackling poverty, hunger, and achieving
Sfull and productive employment and decent work for all, including women and young

people.

MDG 3 has a specific indicator on the share of women in wage employment in the
non-agricultural sector, which is also relevant to the GSI. These targets and indicators
are all reflected in diverse AGDI indicators on gender segregation in labour markets,
monetary remuneration for work, and the potential to make use of and control
productive resources and other economic opportunities. These are covered under
indicators on gender differentials in: wages in agriculture; the civil service; formal
(public and/or private) and informal sectors; income from informal enterprises;
small agricultural household enterprises; remittances and inter-household transfers;
share of paid employees; own account workers and employers in total employment;
ownership of rural/urban plots/houses and land; access to credit; and freedom to
dispose of own income.

The AGDI measures the visibility of women and men’s distinct contributions in
the household and care economy through various time use indicators, such as time
spent out of work; time spent in market economic activities as paid employee; own
account employer; time spent in non-market economic activities or as unpaid family
workers in market economic activities; and time spent in domestic, care and volun-
teer activities.

Some aspects of Goal 7 are covered in the AWPS review of government performance
in promoting women’s access to agricultural extension services and land. Women’s

The focus for
the GSl is on
underweight
children under-three
years of age.
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ownership of rural/urban plots, houses or land as compared to men’s are also meas-

ured in the GSI.

Figure 1.2
Synergies between the AGDI (ICPD and BPfA), MDGs, PRSPs and NEPAD

All the targets
under the first ICPD/BPfA
Goal are relevant.

Economic Block
Social Block
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NEPAD

The MDGs and the political block

Indicator 3.3 of MDG3, which investigates the proportion of seats held by women in
national parliament, is relevant to the political block. However, the latter is wider in
scope, as it covers gender participation in other entities and structures, including the

Judiciary, Executive and civil society groups.

MDG 8: Developing a global partnership for development as a cross cutting

concern

Goal 8 is of critical importance to all the MDGs and AGDI indicators. Frameworks
such as the BPfA and ICPD make demands for increasing Official Development
Assistance (ODA) for the achievement of targets. The targets for MDG 8 place
special emphasis on Least Developed Countries, most of which are in Africa. The
related AGDI data will be a valuable asset for sound policy-making and targeted
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programming towards sustainable development. Financing for gender equality was a
core agenda of the 2008 African Development Forum (ADF), which observed that
resource inadequacy was an obstacle to effective implementation of commitments
to gender equality. It, therefore, made a call on the international community and
governments to intensify efforts at galvanizing resources (Box 1.3).

Box 1.3
Muiltilateral cooperation to ameliorate impact of recession on women

In the light of the financial crisis, rising food and volatile fuel prices, and in the context of climate
change, development partners should sustain the ODA commitment they made in Monterrey
in 2002 and at the G8 Summit. Despite this crisis, we urge development partners to invest in
women. At the same time, we urge African Governments to increase investments in women
and gender equality, funded by domestic resources. The financial crisis is no excuse for delay-
ing action.

Source: ADF Outcome Document, 2008. Para.21

Indeed, one could readily argue that this crisis makes it all the more imperative to
integrate women and gender equality issues into all economic stimulus arrange-
ments, given that the crisis is bound to escalate inequalities across all social groups.

The acceptance of the index by a number of development partners is also significant
in this context in several ways. Firstly, at the July 2005 meeting of the UN Eco-
nomic and Social Council (ECOSOC), the European Union (EU) commended the
AGDI as a tool to ‘help policy makers better assess how they are achieving compliance
with international norms and legislation in respect of gender parity'. Secondly, the 8"
Meeting of the Africa Partnership Forum of Berlin 22-23 May 2007 described it as
an effective measurement of government performance in the fulfilment of women’s
rights. And thirdly, during the launch of the index at the ADF IV of 2004, the Afri-
can Union endorsed it as a vital source of information for Member States in their
reporting on the status of women.

The AGDI and NEPAD

NEPAD is widely accepted as the continent’s framework for economic, social, cul-
tural and political development. The instrument itself is informed by global and
regional instruments that impact upon women’s rights, and to which nation states
have demonstrated commitment. Relevant among these are CEDAW, the BPfA,
and the MDGs, particularly, Goals 1 and 3. One strategy outlined in NEPAD in
Para. 49 is the promotion of the civil, political, economic, social and cultural rights
of women:

The acceptance
of the index by

a number of
development
partners is also
significant in this
context in several
ways.
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“Promoting the role of women in social and economic development by
reinforcing their capacity in the domains of education and training; by
the development of revenue-generating activities through facilitating
access to credit; and by assuring their participation in the political and
economic life of African countries.” (NEPAD, Para. 49)

The APRM The APRM (African Peer Review Mechanism) is a core feature of NEPAD and serves

framework s avoluntary peer accountability framework for African countries to establish their
integrates a number ~ commitment to the goals of this partnership. States are required to report on their
of international achievements along four thematic lines, namely democracy and good political gov-
trEaties) ernance, economic governance and management, corporate governance and socio-

economic development. The APRM reporting process requires governments to take
account of gender equality issues and includes guiding questions to facilitate this
assessment. Objective 7 of this self-assessment process clearly indicates African gov-
ernment responsibilities in this area (Box 1.4).

Box 1.4
Synergies between the APRM and AGDI

The promotion and protection of the rights of women and the mainstreaming of gender equal-
ity. The concern here is to ensure that women have a meaningful status in the country and to
explore the frameworks necessary to further deepen their participation - political, economic,
cultural and social. The indicators also seek to encourage governments to provide evidence of
women’s empowerment in the domain of access to and control of productive resources and
services, as well as their role in decision-making, including conflict prevention and resolution.
Issues pertaining to women'’s rights not covered under this objective are treated exhaustively in
the economic governance and socio-economic development sections of the questionnaire.

Source: Objective 7 of the APRM Country Self-Assessment Framework

The APRM framework integrates a number of international treaties. This is aimed
at exploring the extents to which responsive institutional arrangements in addition
to human and financial capacities for implementation are in place. It is notewor-
thy that among the treaties included in the APRM assessment are: CEDAW,; the
Declaration on Violence Against Women; the Convention on the Political Rights
of Women; UN Security Council Resolution 1325 on Women, Peace and Security;
and the African Protocol on Women’s Rights. A total of 29 countries have acceded
to the APRM process so far. Of these 10 (Benin, Burkina Faso, Cameroon, Egypt,
Ethiopia, Ghana, Mozambique, South Africa, United Republic of Tanzania and
Uganda) partook in the AGDI trials.”

9 The countries involved are Algeria, Angola, Benin, Burkina Faso, Cameroon, Djibouti, Egypt,
Ethiopia, Gabon, Ghana, Republic of Congo, Kenya, Lesotho, Mali, Malawi, Mauritania, Mauri-
tius, Mozambique, Nigeria, Rwanda, Sao Tome & Principe, Senegal, Sierra Leone, South Africa,

Sudan, Togo, United Republic of Tanzania, Uganda and Zambia.
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The AGDI is also relevant within the context of NEPAD and APRM, given that the
latter is based on thematic areas of relevance to women’s empowerment. Key among
these is the issue of governance, which under the AWPS, is addressed by assessing
the relevance, efficiency and impact of policies, plans, budget allocation and moni-
toring and evaluation, to address gender gaps and social demands. At its meeting of
12 October 2002 in Johannesburg, the Committee on Women and Development'?
(CWD) approved the use of the AGDI as a tool to measure the status of gender
inequality and the situation of women in Africa within the context of the NEPAD
Peer Review Mechanism.

The AWPS is therefore holistic in its assessment of the adequacy of state responses
to issues of particular importance to African women. This is inclusive of government
efforts to involve CSOs and in the provision of space for democratic governance.

Arrangement of chapters in the report

With the exception of the social block for which the relevant sections are integrated
into three chapters on the themes of Violence Against Women (VAW), education
and health, the remaining blocks of women’s rights, economic and political power
are captured separately in this report.

10 The Committee on Women and Development is an advisory body of the African Center for
Gender and Social Development and is composed of African Ministers and Experts.

The AWPS is
therefore holistic
in its assessment

of the adequacy of
State responses to
issues of particular
importance to
African women.
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Commitment to Women'’s
Rights

Introduction

/A\s indicated in Chapter 1, the “women’s rights block” is the only dimension of
the AGDI which is based exclusively on qualitative data gathering and analy-
sis under the AWPS. It investigates the state of implementation of CEDAW;, its
Optional Protocol and the African Women’s Protocol.

Overview of results

Based on the scoring system, the overall average score for this block is 59 per cent
(see Table 2.1). A total of nine countries (Benin, Cameroon, Egypt, Ghana, Mozam-
bique, South Africa, United Republic of Tanzania, Tunisia and Uganda) obtain
either 50 per cent or over of the possible maximum score of 102, while Burkina
Faso, Ethiopia and Madagascar obtain less. The results indicate that this just average
overall performance is primarily due to several factors, such as low performance with
regard to ratification of the OP-CEDAW, poor implementation of Articles 2 and 16
of CEDAW, limited ratification of the African Women’s Protocol, and the persisting
occurrence of harmful practices in the majority of countries. Figure 2.1 provides an
overview of the composite scores on the women’s rights component and comple-
ments the data presented in Table 2.1 below.

39
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Table 2.1
Composite score on women’s rights variables of the AWPS (per cent)

2 = g ]
£ 5 g g £
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The experience e O T - =)
of the trial CEDAW 17 12 25 15 11 21 18 21 17 16 25 18
countries therefore OP-CEDAW 1t 2 2 0 0 2 1 4 2 2 0 2
demonstrates that Article 2a 17 7 22 15 9 16 2 17 14 13 21 13
African countries Article 16 8 8 22 17 5 16 1 18 14 11 21 13
have reached  agicanwomensprotocol 13 5 26 14 8 16 19 20 5 15 12
a stage where ratification and action on
implementation has Harmful Practices
to be given greater Total 56 34 97 61 33 71 41 80 52 57 67 58
impetus. Source: UNECA computations from country data
Notes:

1. Maximum possible scores per country = 102: (CEDAW=26, OP-CEDAW=6, Article 2=22, Article 16=22 and
African Women'’s Protocol=26). The absence of scores for Tunisia under African Women’s Protocol ratification
and action on Harmful Practices is to indicate the country’s lack of ratification and also the absence of harmful
practices as indicated in its country report. Although Tunisia notes that it has abolished polygamy and does not
practice Female Genital Mutilation, the potential existence of other practices renders it imperative for the country
to investigate such other practices and take action in line with treaty obligations

2. Scores valid as at August 31 2009

The overall performance of countries in this area also reveals steady and consistent
progress in the ratification of international legal instruments, the formulation of
laws, policies, action plans, and the setting of institutional arrangements following
CEDAW ratification. The experience of the trial countries therefore demonstrates

that African countries have reached a stage where implementation has to be given
greater impetus.
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Figure 2.1
Picture view of composite scores on women’s rights component (AWPS)
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Taking domestication and implementation of Articles 2 and 16 as cases in point, the
results show that while most countries have integrated non-discriminatory clauses
into their respective constitutions and other legislative frameworks, they have also
proceeded from there with reforms in marriage, family and property relations
(including inheritance). The content, operation and judicial interpretation of these,
however, tend to negate gains made through related legal advancements. Table 2.2
presents comparative scores on each of the women’s rights components.

Other bottlenecks include women’s lack of awareness of their rights, lack of afford-
ability to access the justice system, delays in judicial processes and social and cultural
pressure against sending close family members (especially husbands) to court.

Thus, despite wide ratification of CEDAW especially, gender discrimination still
persists. As such, expected implementation of its provisions lags far behind ratifica-
tion. The details of country performance under each variable are discussed in suc-
ceeding sections.
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Table 2.2
Comparative scores on women'’s rights variables of the AWPS

— Q
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CEDAW 304 353 258 246 333 296 439 263 327 281 373 310
OP-CEDAW 18 59 21 00 00 28 24 50 38 35 00 34
Article. 2a 30.4 206 227 246 273 225 49 213 269 228 313 224
Article. 16 143 235 227 279 152 225 24 225 269 193 314 224

African Women’s
Protocol ratification

. 23.1 14.7 26.7 22.9 24.2 22.6 46.4 24.9 9.7 26.3 20.8
and action on Harm-
ful Practices
Total 100 100 100 100 100 100 100 100 100 100 100 100

Source: UNECA computations from country data

Note: Scores valid as at August 31 2009

Ratification of CEDAW without reservations

All countries under consideration have ratified CEDAW. Of the 12 countries, three
(Egypt, Ethiopia and Tunisia) entered reservations and declarations at the point of
ratification and have maintained them to date. Egypt did so with respect to Articles
2,9(2) and 16'; and Tunisia similarly with respect to Articles 9(2), 15(4), 16(c), (d),
(£), (g), (h), and 29(1). Ethiopia’s reservations are related to Paragraph 1 of Article
29 (see Appendix 6 for full details).

Article 28, Paragraph 2 of the Convention adopts the impermissibility principle of
the Vienna Convention on the Law of Treaties (1969), which provides that a reser-
vation incompatible with the object and purpose of a treaty shall not be permitted.
The CEDAW Committee has designated Articles 2 and 16 as core provisions of the
Convention and therefore, deems related reservations entered as infringements upon
its object and purpose. The Committee has commented on the retention of reserva-
tions by Egypt (Box 2.1) and Tunisia by recommending their withdrawal.?

1 Egypt is in the process of reconsidering its CEDAW reservations, although in respect of Article
16 it has raised concerns that the withdrawal of reservations would diminish the rights of women
under Islamic and Egyptian law. See CEDAW/C/EGY/7/2008. Pp 11 and 76.

2 No such Recommendation has been made to Ethiopia, since Article 29 (1) of CEDAW is not
a core provision. By contrast, see Concluding Comments of the Committee-CEDAW: Tunisia.
21/06/2002.
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Box 2.1
CEDAW Committee’s response to the reservations of Egypt

While appreciating the efforts of the National Council for Women to encourage the Government
to withdraw its reservations to Articles 2 and 9, Paragraph 2, and Article 16 of the Convention,
the Committee expresses its concern that these reservations entered by the State party upon
ratification have been retained. The Committee urges the State Party to expedite the steps
necessary for the withdrawal of its reservations and in that regard draws its attention to the
Committee’s statement on reservations in its report on its nineteenth session and, in particular, All countries
its view that Articles 2 and 16 are central to the object and purpose of the Convention and that,

in accordance with article 28, paragraph 2, they should be withdrawn. under consideration

have ratified
Source: Concluding Observations of the CEDAW Committee to Egypt. 02/02/2001 Paras. 326 and 327:
empbhasis added CEDAW.

All countries had met their reporting obligations to the Committee at the time of this
report’s preparation, although not in timely sequence as many had consolidated various
outstanding reports. The Committee also encourages NGOs to participate in the prepara-
tion of the main State Report and invites them to submit Alternative Reports to balance
State perspectives. Preparation of State and NGO reports provide unique opportunities
for reflecting upon and reviewing country performance on the pace and content of imple-
mentation. The pilot found that civil society engagement with respect to both CEDAW
implementation and reporting tended to be highest in Benin, Madagascar, Mozambique,
South Africa, United Republic of Tanzania and Tunisia (see Table 2.3 below).

Table 2.3
CEDAW ratification and implementation scores

- B c
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e & E g8 § £ % §3 § 29 £S5 2%

T § % SE g 2 F§ 3§ Eg g 93 58 5%
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Benin 2 1 1 2 1 1 1 1 1 1 2 2 1 17
Burkina Faso 2 2 2 2 0 0 2 0 0 0 1 1 0 12
Cameroon 2 2 2 2 2 2 2 2 2 2 1 2 2 25
Egypt 1 2 1 1 2 1 1 1 1 1 1 1 1 15
Ethiopia 2 1 1 1 1 1 1 0 1 0 1 1 0 11
Ghana 2 2 2 2 2 2 2 1 1 1 1 2 1 21
Madagascar 1 2 2 0 2 2 2 1 1 1 2 1 1 18
Mozambique 2 2 2 2 2 1 2 1 1 1 2 2 1 21
South Africa 2 1 2 2 1 1 1 1 1 1 2 1 1 17
Tanzania 2 1 1 2 1 1 2 1 1 0 2 1 1 16
Tunisia 1 2 2 2 2 2 2 2 2 2 2 2 2 25
Uganda 2 2 1 2 2 1 2 1 1 1 1 1 1 18

Source: UNECA computations from country data

Notes:
Maximum possible score per country=26
Sores valid as at August 31 2009
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Law reform for purposes of domesticating CEDAW is evident in all countries with

most (Benin, Burkina Faso, Cameroon, Ethiopia, Ghana, Madagascar, Mozam-

bique, South Africa and Uganda) attaining high scores in this area. Some countries,

especially those of the civil law tradition adopt the monist approach to the adoption

of treaties into their domestic law. For example, the constitutions of Benin (1990,

Article 147), Burkina Faso (1991, Article 151), Ethiopia (1994, Article 9(4)) and

Progress of Madagascar (1992, preamble) indicate that ratified international instruments are to

measures of be integrated into domestic law. In principle, therefore, all substantive provisions of

countries in law CEDAW are part of the domestic laws of these countries. Progress of measures of

reform are however countries in law reform are however off set against short falls in the area of family
off set against short and property interventions, discussed below under Article 16.

falls in the area of
family and property The results show further that gender policies have been adopted or are in the process

interventions, of being adopted in all countries, and that processes of mainstreaming gender into
discussed below sector policies and programmes are also underway. Nine countries (Benin, Burkina
under Afticle 16. Faso, Cameroon, Ghana, Mozambique, South Africa, United Republic of Tanzania,
Tunisia and Uganda) attain the maximum score of 2 on policy commitments. This

reflects the fact that these policies have received the assent of their respective legisla-

tive bodies and that broad strategies on gender equality are in place. Specific gender

policies represent a form of horizontal guideline within government. However, most

countries are also ensuring that gender concerns are reflected and integrated verti-

cally in other development plans and policies. A case in point is Mozambique (Box
2.2).

Box 2.2
Horizontal and vertical gender policy development in Mozambique

At policy level, the five-year National Development Plan addresses gender equality. The coun-
try’s Cabinet approved a gender policy in 2007. The critical areas it identified include the crea-
tion of institutional mechanisms to assure integration of gender in sector-based plans; eco-
nomic empowerment; food security; education; reduction of maternal mortality; elimination of
violence against women; participation of women in the political life; the process of decision-
making; and protection of girls’ rights (National Plans on the Advancement of Women 2002
to 2006; and 2007 to 2009). Other sectoral plans take account of gender (for example, the
Strategic Plan (2006-2010/11) of Education and Culture).

Source: AGDI Country Report of Mozambique, 2005

Development plans and target setting for the implementation of CEDAW are either
underway or fully developed in a substantial number of countries. In the case of
Uganda, the government has taken steps to adopt “the first National Action Plan for
monitoring the implementation of CEDAW for the period 2007-2010” (Uganda
State Party Report, 2009:19). Common to all countries is the concern that substan-
tial portions of programme budgets are reported to come from donors, indicating
the potential lack of sustainability of the programmes and the low level priority
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given to women’s rights in national budgets. Various levels of information and dis-
semination interventions are underway. For instance, United Republic of Tanzania
has translated the Convention into its national language, Kiswahili, for accessibil-
ity to the majority of women and men (United Republic of Tanzania State Party
Report, 2008: Para. 68), while in Egypt, the National Council for Women (NCW)
has developed a cartoon reference kit in collaboration with legal experts and Muslim
and Christian clerics under a women’s religious and legal rights project (Egypt State

Critically, most
Party Report, 2008:10).

national machineries
and allied institutions
lack adequate
human and financial
resources for the
effective discharge
of their mandates.

Country reports indicate that responsibilities for ensuring the implementation of
CEDAW rest mainly with the national machineries for gender/women’s affairs. In
some countries, such as Uganda and South Africa, these responsibilities are shared
across a number of institutions, such as national human rights and law reform bodies.
Critically, most national machineries and allied institutions lack adequate human
and financial resources for the effective discharge of their mandates. Governments
are however seen to involve civil society in CEDAW implementation, especially in
Madagascar, Mozambique, South Africa, United Republic of Tanzania and Tunisia,
which demonstrate maximum effort.

OP-CEDAW

Compared to the Convention, the level of accession to the OP-CEDAW tends to be
lower. Six countries (Burkina Faso, Cameroon, Ghana, South Africa, United Repub-
lic of Tanzania and Tunisia) have ratified it; two (Benin and Madagascar) have signed
it; while the remaining four: Egypt, Ethiopia, Mozambique and Uganda have not
taken any action (see Table 2.4).

The additional observations cited are connected to the general lack of knowledge
and, therefore, utilisation of the Protocol as a monitoring mechanism by civil soci-
ety, even by parties to the Protocol. The fact that a total of six countries have not
done so indicates that the vast majority of pilot countries cannot set this process in
motion. This is by virtue of the fact that the Committee is not authorized to receive
communications in respect of non-State Parties (Article 3).
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Table 2.4
OP-CEDAW scores

Ratification Involvement of Information & Total
Civil Society Dissemination

Benin 1 0 0 1
Burkina Faso 2 0 0 2
Adherence to Gameroon 2 0 g 2
Egypt 0 0 0 0
and acceptance of Ethiopia 5 - 0 0
the Committee’s Elerg > 0 0 5
recommendations Madagascar 1 0 0 1
under the Protocol Mozambique 2 1 1 4
would have reflected South Africa 2 0 0 2
State commitment Tanzania 2 0 0 2
to the promotion of ~ 1UNsa 0 0 0 0
Uganda 0 1 1 5

women’s rights.
Source: UNECA computations from country data

Notes:
1. Maximum possible score per country=6
2. Scores valid as at August 31 2009

The Protocol ratification would have demonstrated openness and transparency on
the part of governments to allow civil society to monitor CEDAW’s implementation
through the submission of complaints, when necessary, to the Committee. Adher-
ence to and acceptance of the Committee’s recommendations under the Protocol
would have reflected State commitment to the promotion of women’s rights. The
reporting requirements of the OP-CEDAW are set out under Article 9(1). This per-
mits the Committee to invite the State Party concerned, under Article 18 of the
Convention, to include in its report the following:

* Details of any measures taken in response to a communication submitted by
an aggrieved party (or parties) in accordance with Article 2; and

* A consequent enquiry conducted by the Committee under Article 8.

Article 2a of CEDAW

Article 2a of CEDAW calls on State Parties to embody the principle of equality of
men and women in their national constitutions or other legislation, and to ensure,
through laws and other means, the realization of this principle. The AWPS inclusion
of assessment of compliance with this is to ensure that countries carry out appropri-
ate legal reforms to instil the principles and provisions of non-discrimination in their
respective constitutions and legal texts. Since the fundamental objective of CEDAW
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is the elimination of discrimination, conformity with this provision is equally basic
to all other steps that countries would take to promote gender equality.?

Among the 12 countries, only Egypt and Tunisia have entered reservations in rela-
tion to Article 2; although Egypt has noted in its 2008 CEDAW State Party Report
that it has taken steps to withdraw it. It notes that:

“Egypt has a reservation to this article. However, intensive efforts are
now underway to withdraw the reservation given that Article 2 of the
Convention is not incompatible with Egypt’s Constitution, laws, and
procedures in general...” (Egypt State Party Report, 2008:15)

The results of country assessments on this provision are shown in Table 2.5 below:

Table 2.5
CEDAW Article 2a implementation scores

commitment
Development of
Involvement of
Civil Society
Information &
Dissemination
Monitoring &

g5 2 - 5

- g 2§ 3 gg 8 &

z S 5 £% ° £ @ 3

5 @ S 28 &8 & @& i
Benin 1 2 2 2 2 0 1 2 2 2 1 17
Burkina Faso 2 0 0 0 2 1 1 0 1 0 0 7
Cameroon 2 2 2 2 2 2 2 2 2 2 2 22
Egypt 1 2 2 2 2 1 1 1 1 1 1 15
Ethiopia 1 2 1 1 1 0 1 0 1 1 0 9
Ghana 2 2 1 2 1 1 1 2 2 1 16
Madagascar 2 0 0 0 0 0 0 0 0 0 0 2
Mozambique 2 2 2 1 2 1 1 1 2 1 2 17
South Africa 2 2 1 1 1 1 1 1 2 1 1 14
Tanzania 1 2 1 1 2 1 1 0 2 1 1 13
Tunisia 2 2 2 2 2 2 2 2 2 2 1 21
Uganda 1 2 2 1 1 1 1 1 1 1 1 13

Source: UNECA computations from country data

Notes:
1. Maximum possible score per country=22
2. Scores valid as at August 31 2009

All countries possess anti-discrimination and equality clauses in different legal
texts, although most commonly in their respective constitutions. Reflecting social
and political considerations, the Bill of Rights of the Constitution of South Africa
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(1996), is broad based, ensuring the foundation for a “non-racist, non-sexist, and
human rights-based society where race, class, gender, sexual orientation, disability,
diversity, age, social security and protection from harm” are, among others, primary
considerations.

Several countries report continued discrimination against women despite the exist-

All countries ence of such anti-discriminatory clauses. This persistence has been due to such factors
possess anti-  as negative perceptions and practices towards women's advancement; the absence of
discrimination and enabling legislation to give effect to constitutional provisions; the existence of laws
equality clauses which are inconsistent with constitutions; and judicial misinterpretation of laws

in different legal ~ Which promote gender equality.*
texts, although
most commonly
in their respective
constitutions.

As a case in point, the 1990 Constitution of Mozambique forbids discrimination
against women, without an enabling legal definition of discrimination. Although the
Constitution also prohibits discrimination against women on the basis of gender, it
does not extend this protection to marital status. Despite undergoing review, some
aspects of the country’s laws remain discriminatory against women. The Penal Code,
for example, does not proscribe marital rape and its provisions on pornography,
prostitution, violence against women and rape do not afford equal protection to all
women.’ Women are also discriminated against in the inheritance provisions of the
Civil Code; while under the Commercial Code, women are required to obtain their
husband’s consent prior to engaging in business activities.

Box 2.3
Case study of an anti-discrimination mechanism in Egypt

In Egypt an Ombudsman Office was set up in 2001 to receive and monitor women’s complaints
and to handle problems impeding women’s effective participation. It is the official channel
through which any Egyptian woman may report any discriminatory practice to which she is
subjected. A team of specialized attorneys and technicians handles the executive work of the
office. They respond to inquiries, provide legal advice, refer complaints to the competent agen-
cies, and monitor the treatment of complaints.

Source: Egypt State Party Report, 2008:8

It is for this reason that five countries (Benin, Egypt, Ethiopia, United Republic of
Tanzania, and Uganda) score 1 on laws, indicating persisting gaps in legal provisions
that guarantee non-discrimination against women. In addition, while all countries
have passed laws to give effect to some provisions of CEDAW, there are huge dis-

4 'This situation is evident in the field of family laws and will be dealt with under the next variable
on Article 16.

5  Steps towards revising the Penal Code are presently underway in Mozambique. See combined
initial and periodic CEDAW reports of Mozambique (2005) considered during the 38" Session
(2007) of the CEDAW Committee.
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parities between the enactment and enforcement of laws (also see discussions under

Article 16).

Insensitivity of law enforcement agencies, such as the police and prosecution offic-
ers and the operation of plural legal systems (civil law, common law, Shari’a, and
customary law) are additional inhibitors to progress. Additionally, women entering
court systems face various difficulties, such as low social and economic status, lack of

information and knowledge, the absence or limited access to legal aid and domestic Despite these

e s C e . . mayjor set backs,
responsibilities that inhibit their ability to report and follow up on cases. Cam- J )
> . . some countries
eroon’s report notes, for example that courts are dominated by male judges and that .
are making

the majority of decisions favour men. Additionally, notwithstanding the provisions
remarkable progress

towards reversing
discrimination
through the
interventions of their
constitutional courts.

of the Constitution, and the many laws and conventions ratified by Cameroon,
there remains a persistent belief that men have more rights than women.

Despite these major set backs, some countries are making remarkable progress
towards reversing discrimination through the interventions of their constitutional
courts. Recent developments in the constitutional courts of Benin, South Africa and
Uganda in particular demonstrate the potential role of African courts in the enforce-
ment of equality provisions.

Box 2.4
Abrogation of polygamy by the Constitutional Court of Benin

On 24 June 2004, a Member of Parliament filed a petition to the Constitutional Court on the
ground that the Family Code, which authorized men to have more than one spouse, was con-
trary to the principle of equality between men and women enshrined in Article 26 of the Con-
stitution, as it did not allow women to have more than one husband. The court found that the
Family Code was contrary to the Constitution and as a result, polygamy has been outlawed in
Benin.

Source: Expert review participant, July 2009

Article 26 of the 1990 Constitution of Benin recognizes the principle of equality
before the law as well as that of equality between men and women. Out of character
with most constitutional systems of African Franco-phone countries, individuals are
permitted to bring cases to the Constitutional Court in accordance with Article 122
(see Box 2.4).

The Constitutional Court of Uganda has declared the discriminatory provisions of
the Marriage and Divorce Act, the Penal Code, and the Succession Act unconstitu-
tional on the basis that they contravene the constitutional principles of non-discrim-
ination and equality between the sexes. The Marriage and Divorce Act for instance
required women to prove two grounds when petitioning for divorce, while a man

was required to prove only one (State Party Report of Uganda, 2009:14-16).
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A substantial number of landmark court decisions by the Constitutional Court of
South Africa have fundamentally advanced de jure and de facto equality between
women and men in areas such as customary and inheritance laws and women’s access
to land. An example is provided below in Box 2.5.

Box 2.5
Article 16 of A South Africa court ruling challenging discrimination in inheritance

CEDAW deals with
th ! of The Bhe case in South Africa involved a constitutional challenge to the rule of male primogeni-
) ) e re’:novla % ture as it applies to the African customary law of succession. The court considered the African
discrimination in all customary law rule of male primogeniture, in the form that it has come to be applied in property
matters pertaining to inheritance, to be discriminatory, unfairly against women and illegitimate children, declaring it
unconstitutional and invalid.

marriage and family
relations. Source: South Africa State Party Report, 2008:32-33

Article 16 of CEDAW

Article 16 of CEDAW deals with the removal of discrimination in all matters per-
taining to marriage and family relations. It places an obligation on State Parties to
take appropriate steps towards ensuring equality in marriage and family, including
equal rights with men to freely choose marriage partners; equal rights and respon-
sibilities towards children; the right to freely determine the number and spacing
of children and the means to do so; as well as the same rights to property. It also
abolishes all forms of child marriage and betrothals, and calls for the specification
of a minimum age for marriage and compulsory registration of marriages. This is
critical in the context that customary law forms the basis for forced marriages, child
marriages and polygamy, which by implication affects women and men’s equal rights
(e.g. consent, spacing of children and equal access and control over property). It has
already been noted that Egypt and Tunisia have also entered reservations with regard
to Article 16. However, in contrast with steps it is taking in relation to Article 2,
Egypt has indicated that the same action may not be taken with respect to Article
16. Its 2008 State Party Report states:

We do not wish to withdraw Egypt’s reservation to these provisions, as
doing so would diminish the rights of women under Islamic and Egyp-
tian law, which provide for their rights and relieve them of responsibili-
ties which men alone are required to bear. (Egypt, State Party Report,
2008:76 [Paraphrased))

Although at different stages, all countries under consideration are undertaking
reforms in family law to ensure consistency with CEDAW (see Table 2.6).
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Table 2.6
CEDAW Article 16 implementation scores
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Benin 1 1 1 2 1 0 0 0 1 1 0 8
Burkina Faso 1 0 0 0 1 0 1 0 2 2 1 8
Cameroon 2 2 2 2 2 2 2 2 2 2 2 22
Egypt 2 2 2 2 2 2 1 1 1 1 1 17
Ethiopia 1 1 0 0 1 0 1 0 0 1 0 5
Ghana 2 1 1 1 2 1 1 2 2 2 16
Madagascar 1 0 0 0 0 0 0 0 0 0 0 1
Mozambique 2 2 2 1 2 1 1 1 2 2 2 18
South Africa 1 2 1 1 1 1 1 2 2 1 1 14
Tanzania 1 1 0 0 1 1 1 2 2 2 0 11
Tunisia 2 2 2 1 2 2 2 2 2 2 2 21
Uganda 1 2 2 1 1 1 1 1 1 1 1 13

Source: UNECA computations from country data

Notes:
1. Maximum possible score per country=22
2. Scores valid as at August 31 2009

The Ministry of Justice of Ghana has for instance, made proposals for new property
arrangements between spouses and cohabitees under a Spousal Property Bill (2000).
In Madagascar, the Family Law is being revised to ensure that the lawful age of mar-
riage for both sexes is made 18 years in substitute forl4 years for girls and 17 years
for boys, as provided in the present Ordinance No. 62-089. Similar to Uganda,
Madagascar is also undertaking reforms to ensure that rules pertaining to adultery
apply equally to both men and women (see discussions under Article 2). Previous
legislation permitted a man convicted of adultery to pay a fine, whereas a wife was
liable to imprisonment. In addition the revised Family Code of Ethiopia (2000)
contains detailed provisions on common and shared responsibilities of both spouses
in relation to the upbringing of their children.

The challenge of the operation of mixed legal traditions by countries identified
under discussions under Article 2 applies equally to the effective implementation
of Article 16. In Uganda for instance, the current process of reforming the law
on marriage has been stifled by difficulties of harmonizing the interests of persons
who adhere to Christian, Islamic, Hindu, Bahai and customary law (Uganda State

Report, 2009:606).
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The experience of Tunisia, however, shows that Islam can be used as a positive tool
for enforcing women’s rights. Legislators resort to the principle of Al-ijtihad, which
allows for the reinterpretation of the sacred texts. This offers opportunities for the
revisions of laws which for instance aim at outlawing polygamy and guaranteeing
legal equality between spouses.

The experience of
Tunisia, however,
shows that Islam
can be used as a

positive tool for
enforcing women’s
rights.

African Women’s Protocol (Article 5)°

It has already been noted that the African Women’s Protocol was designed to respond
to the specific concerns of African women, including Harmful Practices as set out
under Article 5. As shown in Table 2.7, eight countries (Benin, Burkina Faso, Cam-
eroon, Ethiopia, Ghana, Mozambique, South Africa and United Republic of Tanza-
nia), have ratified the Protocol, while one (Uganda) has signed it; and the remaining
two (Egypt and Tunisia) are yet to take any action.

Nevertheless, it is important to observe that through the prior influence of CEDAW
and other instruments, such as the Convention on the Rights of the Child (1989),
all African countries had already undertaken various actions to curb harmful tradi-
tional practices even before the coming into force of the Protocol in 2005. In Benin,
Burkina Faso, Cameroon, Ethiopia, Ghana, South Africa,” United Republic of Tan-
zania and Uganda, for example laws and policies against harmful traditional practices
had been adopted and plans developed to deal with issues such as Female Genital
Mutilation/Cutting (FGM/C), forced early marriages, abduction, forced marriages,
trafficking,®virginity testing, widow inheritance, levirate, incest, scarification and
sorcery.” Ethiopia has also established a National Committee on the Eradication
of Harmful Traditional Practices with the mandate to identify and eliminate these
practices in consultation with stakeholders (Ethiopia State Party Report, 2008:12).

6 The procedure for calculation of the African Women’s Protocol scores differs from CEDAW and
its Articles 2 and 16. Whereas the latter were scored independently of the Convention, the African
Women’s Protocol and its Article 5 were scored jointly, although a recommendation for consistency
in scoring major international treaties has been made in Chapter 8 of this report.

7 See note below Table 2.7.

See Chapter 3 on Violence Against Women for more information on trafficking.

(o]

9  Although it is to be mentioned that NGOs, national governments and local governments tend
to differ widely on classification of such practices as ‘harmful’ and on concomitant measures to
eradicate or, conversely, condone them.

j African Women’s Report 2009 Measuring Gender Inequalities in Africa



Table 2.7
African Women'’s Protocol ratification and actions on Harmful Practices
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Benin 2 0 1 1 2 2 0 1 1 0 1 2 0 13
Burkina Faso 2 0 0 0 0 0 0 0 0 0 1 1 1 5
Cameroon 2 2 2 2 2 2 2 2 2 2 2 2 2 26
Egypt 0 0 1 2 1 1 1 1 1 1 2 2 1 14
Ethiopia 2 0 1 1 0 0 1 0 1 1 0 1 0 8
Ghana 2 0 2 2 1 1 1 1 1 2 1 1 16
Madagascar 2 1 2 1 1 1 1 1 1 2 2 2 2 19
Mozambique 2 2 2 2 1 1 1 1 1 1 2 2 2 20
South Africa 2 0 2 1 0 0 0 0 0 1 1 0 0 7
Tanzania 2 0 2 2 1 1 1 1 1 1 2 1 0 15
Tunisia
Uganda 0 0 1 2 1 1 1 1 1 1 1 1 1 12

Source: UNECA computations from country data

Notes:

1. Maximum possible score per country=26

2. Tunisia has not ratified the Protocol, but has been excluded from the Table because it notes the absence of
traditional practices, although the caution cited under Table 2.1 applies. It is likely the results of South Africa
have been underestimated based on a review of its State Party Report to CEDAW (2008), showing more progress
in aspects indicated in the Table. Scores valid as at August 31 2009

Despite these interventions, country reports point to the continued existence of

harmful traditional practices (Box 2.6).

Box 2.6
Some Harmful Practices existing in Benin

Among the types of violent acts committed in Benin: sexual violence; economic exploitation;
forced marriage; degrading widowhood practices; and female genital mutilation are the most
familiar practices based on custom and perpetuated by tradition. Action abductions, bartering
girls against their will, early marriage, as well as other similar forms of marriage, are practiced
without the use of violence among some Adja, Toffin, Otamari, Berba, Gnindé, etc. These prac-
tices, where they persist, constitute one major obstacle to girls’ school attendance. Even where
the parents are willing to send their daughters to school, she may be taken out of the school
system at any moment to join the husband chosen for her. A father who has already received
bride price in species or in kind lives in dread of his daughter escaping to marry the man of her
own choice.

Source: Benin State Party Report, 2002. Paras. 5.1 and 5.3
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Although categorized as a continuing problem of serious magnitude (UNICEE
2001), DHS records are showing diminishing prevalence rates of early marriage in
some countries. Ethiopia, for example, notes that by 1997, the national early mar-
riage prevalence rate was 31.1 per cent, with 61 per cent of girls being forced to
marry under 15 years of age in the Amhara Region alone. By 2007, the prevalence
rate dropped to 21.4 per cent nationwide while marriage by abduction saw a 47 per
Attitudinal change cent decrease over the same period (Ethiopia State Party Report, 2009:17).

appears to be a
major set back in FGMY/C has been cited as a violation of women’s rights (Box 2.7). It continues to be

efforts to eradicate practiced on women of different classes in a substantial number of countries.

FGMI/C.
Box 2.7
ICPD Commitment on FGM/C

Governments should prohibit Female Genital Mutilation/Cutting wherever it exists and give
vigorous support to efforts among non-governmental organizations and religious institutions
to eliminate such practices.

Source: ICPD PoA. 4.4(e), 4.22

Results from the 2008 DHS of Egypt show that the practice of female circumcision
is virtually universal among women of reproductive age (15-49 years) and that the
country has a prevalence rate of 95.8 per cent. This is comparable to other African
countries, e.g. Burkina Faso (72.5 per cent), Djibouti (93.1 per cent), Eritrea (88.7
per cent), Ethiopia (74.3 per cent), the Gambia (78.3 per cent), Guinea (95.6 per
cent), Mali (91.6 per cent), Mauritania (71.3 per cent), Sierra Leone (94 per cent),
Somalia (97.9 per cent) and Northern Sudan (90.0 per cent).” Figure 2.2 below
shows prevalence rates for AGDI trial countries for which the practice of FGM/C
has been documented.

Attitudinal change appears to be a major set back in efforts to eradicate FGM/C.
Just under half of all women aged 15-49 years interviewed during the DHS of Egypt
believe that female circumcision is a religious requirement, and just over half also
felt that the practice of circumcision should continue. Forty one per cent of women
thought that men support the continuation of circumcision. Men’s attitudes about
this practice are generally similar to those of women. Around half of men aged 15-49
years indicated that circumcision is required by religion and 57 per cent believed
the practice should continue. However, the proportion of ever-married women aged
15-49 years who believe that circumcision should continue dropped from 82 per
cent in 1995 to 63 per cent at the time of the 2008 DHS (Egypt, DHS, 2008).

10 This data was obtained from: Eliminating Female Genital Mutilation. An Interagency Statement

(WHO, 2008).
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Figure 2.2
Prevalence of FGM/C in the AGDI trial countries
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Source: Eliminating Female Genital Mutilation. An Interagency Statement (WHO, 2008). Data was derived from
national survey data (DHS) published by Macro or the Multiple Cluster Indicator Surveys (MICS), published by
UNICEF

Note: The applicable year by country are as follows: Benin (2001), Burkina Faso (2005), Egypt (2008), Ethiopia
(2005), Ghana (2005), Uganda (2006) and URT (2004)

The seriousness of the issue has compelled countries, such as United Republic of

Tanzania, to develop comprehensive National Action Plans (Box 2.8).

Box 2.8
United Republic of Tanzania’s long term plans to combat FGM/C

A National Plan of Action (NPA) to combat FGM/C (2001 to 2015) was developed to provide
guidance on the elimination of Female Genital Mutilation. The 1t of February of each year
is a national FGM/C day, used to sensitize the community on its harmful effects. In imple-
menting the NPA on FGM/C various activities have been undertaken which include: training of
school teachers to integrate the knowledge in schools’ curricular; sensitization of communi-
ties through campaigns, media programmes, seminars, workshops, drama, books, and leaflets
on the harmful effects. The government also provides awareness raising on the existing laws
against FGM/C. In addition, a number of NGOs undertake training and sensitization activities
on the legal and human rights aspects of FGM/C. They also participated fully in developing the
NPA on FGM/C. As a result of a ‘Stop FGM/C’ drive, some mutilators have been sensitized to
the extent that they have laid down the tools they used to perform FGM/C, and have joined the
campaign of educating the community to stop the harmful practice. Further, some parents and
elders, who were hitherto advocates of FGM/C, come out to denounce the practice in public.

Source: United Republic of Tanzania State Party Report, 2008: Paras. 71-73
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Through self-initiatives, civil society groups have been proactive in campaigning for
the adoption, ratification and domestication of the Protocol. There has also been on-
going collaboration between civil society groups and governments in tackling issues
of Harmful Practices, in most countries.

The scores on the African Women’s Protocol demonstrate that the most significant
Through self- investments have been made in the law and policy formulation fields, leaving areas
initiatives, civil ~ ©f implementation lagging behind. This is worsened by persisting negative atitudes
society groups have and perceptions of society towards gender equality and women’s empowerment.
been proactive in National gender machineries have overall responsibility for monitoring and advocat-
campaigning for the ing for the implementation of the Protocol. They however face major shortcomings
adoption, ratification in implementation due to the inadequacy of human, financial resources and limited
and domestication capacity to deal with issues contained in the Protocol.

of the Protocol.

Critical Observations and Recommended
Actions

Pilot country scores on the women’s rights block of the AWPS demonstrate that
most countries view CEDAW, the OP-CEDAW, and the African Women’s Protocol
as critical instruments for the realization of the rights of African women. Neverthe-
less, the findings underscore that the rights of African women are not fully guaran-
teed and that even where assured by national constitutions and enabling legislation,
they tend not to be fully enforced. Indicators obtaining the lowest scores are the
OP-CEDAW, Articles 2 and 16 of CEDAW, and the African Women’s Protocol. Of
concern, is that laws, policies, and development plans are not always implemented
due to prevailing customary and religious norms which are inimical to the rights of
women.

It is important, therefore, to recognise, the impact of the operation of plural legal
systems in all countries as these tend to compromise the full implementation of
gender equality laws. Lack of enforcement of laws on discrimination and marriage
has had a negative impact on the girl child, whose rights are compromised by harm-
ful practices, such as early marriage and FGM/C. As indicated in Chapter 1, how-
ever, women’s rights are the embodiment of social, economic and political empower-
ment and therefore need to be given fundamental consideration. In particular, what
needs to be appreciated is the positive link between the enforcement of laws on the
rights of women and development. Incentives are created for women to contribute
more effectively to such processes when, for example, they are assured of engaging
in economic activities without fear of loss of business once a spouse dies due to tra-
ditional practices such as property grabbing. On this account this report makes the
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following recommendations to African Governments and stakeholders to undertake
the following priority actions:

African Governments must

Give full support to the implementation of treaty obligations

* If they have not done so to date, ratify the OP-CEDAW and African Wom- of edncern, is that
, L laws, policies, and

en’s Protocol as a matter of urgent priority.
development plans

* Clearly address the specific issues affecting African women highlighted
in CEDAW and its Optional Protocol, and the African Womens Protocol in
policy, planning, and implementation related to gender equality in African

are not always
implemented due to
prevailing customary

and religious norms
* Back the relatively impressive performance with regard to the design of poli- which are inimical to

cies and laws by implementation and allocate adequate human and financial the rights of women.
resources to relevant institutions for execution in an effective, coordinated

countries.

and timely manner.

* Promote and adopt Gender Responsive Budgeting as a method of financial
planning and develop effective means for women to participate in processes
that involve the securitization of allocation of national resources.

¢ In collaboration with NGOs, the media, and traditional leaders, raise aware-
ness on the rights of women and girls through appropriate messages that would
have the effect of accelerating changes in attitudes and practices that cur-
rently negatively affect their advancement in society.

* Take steps to review and reform customary and religious laws in collabo-
ration with stakeholders, such as traditional and religious authorities, to
ensure their progressive conformity and harmony with local legislation and
international treaties.

* Enforce the rights of women set out under Articles 2 and 16 of CEDAW
a