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Foreword

here is a growing consensus

in Africa that better gov-

ernance is a key element in
promoting growth and development
and enabling African countries to
achieve the Millennium Develop-
ment Goals. The Economic Com-
mission for Africa (ECA) is strongly
committed to supporting the vision
of improved governance by track-
ing the progress being made in this
critical area through the publication
of the African Governance Report.

The main message of this second edi-
tion of the African Governance Report
(AGRII) is that Africa has made
modest progress in improving gov-
ernance using the benchmarks of the
first edition of the report (AGR I).
Though marginal, this progress has
had positive spin-offs for the con-
tinent: declining levels of violent
conflicts and civil wars, consolida-
tion of peace and security, economic
growth averaging 5% in recent years,
modest improvement in the living
standards of the African people and
fewer deaths from the HIV/AIDS
pandemic. Africa also continues to
post remarkable progress in econom-
ic governance and public financial
management. African economies are
better managed, with improvements
in the tax system and revenue mobi-
lization, improved budgetary man-
agement and a more conducive envi-
ronment for private investment and
private-sector growth.

These gains in governance across
the political, social and economic
spheres must be consolidated and
built upon. Several challenges still
need to be addressed, including
strengthening the confidence of the

people in the electoral process and
improving the capacity of electoral
commissions to conduct free, fair
and transparent elections. Simi-
larly, issues such as unequal access
to electoral resources and electoral
malpractices must be addressed.
While respect for human rights and
the rule of law is on the ascendance,
there are incidences of rights vio-
lations that must be overcome. In
addition, the free flow of informa-
tion is needed in the public sphere
to further increase transparency and
accountability.

The current global economic and
financial crisis will undoubtedly
have an impact on African econo-
mies, for aid and investment flows
may be significantly altered and
commodity prices adversely affected
by reduced demand. But this situ-
ation also presents opportunities
and challenges for Africa to diver-
sify its economies, gradually create
an industrial base, better mobilize
investment resources nationally and
regionally, and rely less on external
sources of finance for development.
Moreover, since the extent and scale
of the global economic and financial
crisis is yet to fully unfold, innova-
tive governance mechanisms will

be needed at national, regional and
international levels to help African
countries cope with the situation.

Governance remains a very sen-
sitive issue, and a report of this
nature and scope may be interpret-
ed in some quarters as a scorecard
on the governance situation in the
countries covered. That, however,
is not the intention of this report,
which is aimed mainly at enabling
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governments and citizens alike to
assess progress that has been made
in governance and assist in identify-
ing areas requiring further action.
On its part, ECA has endeav-

ored to maintain technical rigour
throughout the study and is com-
mitted to ensuring a high-quality,
objective, credible and transparent
research process in which the views
of all stakeholders are presented.
Accordingly, the country reports
are products of broad consultation
with different stakeholders, and
over time AGR’s contribution to
Africa’s development process will
no doubt be better appreciated and
understood.

AGRII covers 35 African countries
and is a significant improvement
on the first report, which covered

27 countries. Our ultimate goal is
to cover the entire continent when
conditions permit and necessary
resources are available. Meanwhile,
I take this opportunity to thank our
partners and the various stakehold-
ers who participated for their valu-
able contributions to the production

of AGR II.

I commend this report to all those
interested in the progress of govern-
ance in Africa and its transformation
into a more peaceful, stable, prosper-
ous and better governed continent.

hogode Jo L

Abdoulie Janneh
Executive Secremry
Economic Commission for Africa
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Executive
Summary

The
Scorecard:

' ETLTLE]
Progress on
Governance in
Africa

he African Governance Report
I (AGR) assesses and moni-

tors the progress on govern-
ance in Africa, identifies capacity
gaps in governance institutions and
proposes policy interventions to pro-
mote good governance. The report
adopts a unique methodology, com-
bining three research instruments—
a national expert opinion panel, a
scientific sample household survey
and desk research. The first edition
of the report, published in 2005,
covered 27 African countries; this
report covers 35 countries.

The main finding of this second
edition of the African Governance
Report (AGR 1) is that there has
been marginal progress on govern-
ance in Africa since the 2005 base-
line study (AGR I). The aggregate
index for all the indicators of the
AGRII expert survey indicated a
marginal increase of 2 percentage
points from the 2005 study (from
51% to 53%). The core indicators of
political representation and inde-
pendence of civil society organisa-
tions and the media had a mixed
result, with the former stagnating at
65% and the latter recording a mar-
ginal increase of 2 percentage points,
from 53% to 55% (figure 1).

There is a slightly better observance
of human rights and the rule of law
in Africa. In these two areas there
has been marginal progress—from
48% in 2005 to 50% in 2007 for
human rights, and 49% to 52% for
rule of law. Other areas of improve-
ment include the effectiveness of the
legislature, executive and judiciary,
which all improved by 1 percentage
point over the 2005 survey.

On the economy generally, Africa
made some notable progress. Eco-
nomic management (up 3 percent-
age points), pro-investment policies
(6 percentage points) and efficien-
cy of the tax system (3 percentage
points) all drew positive evaluation
from the expert panel survey. This
positive perception of the economy is
validated by Africa’s average annual
growth rate of about 5% over the last

decade.

Corruption remains a major chal-
lenge in Africa. The corruption
control index declined 3 percent-
age points (from 48% in 2005 to
45% in 2007). African countries
need to improve their efforts to fight
corruption.

The overall governance picture for
Africa is therefore one of limited
progress. There is a need to scale
up efforts to improve governance
in Africa because good governance
is central to economic development
and to realizing the Millennium
Development Goals (MDGs).

Political governance
(chapter 1)

Progress on political governance in
Africa is mixed. A major finding of
AGR 11 is the continuing liberaliza-
tion of African polities, which pres-
ages a steady (albeit bumpy) devel-
opment of multiparty politics in the
continent. African countries con-
tinue to make progress on political
inclusion, and voter turnout rates and
political participation have increased
across the continent. But the picture
is not all rosy. Democratic culture
has yet to be institutionalized, as ves-
tiges of authoritarianism threaten the
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Figure 1 Comparison of survey results in AGR | and AGR Il on key governance
indicators
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democratic process and the politics
of consociationalism and political
accommodation are not yet rooted
in the polity. Thus political tension,
conflict and crises are emerging pat-
terns of electoral politics in Africa.

Multiparty system flourishes, but
with poor institutionalization

Since AGR I more African countries

have opened up their political sys-
tems to competing political parties.
Post-conflict countries like Liberia,
Sierra Leone and the Democratic
Republic of the Congo have joined
the rank of democracies in Africa
with multiparty systems. Across
the continent democratic space

continues to expand, and more polit-
ical parties compete for power.

But many ruling parties in Africa
continue to suppress opposition par-
ties with different degrees of sever-
ity. And access to the media, state
funds and logistical facilities are
skewed in favour of the ruling par-
ties in most countries.

Organisational structures of Afri-
can political parties remain largely
undemocratic. The internal proc-
esses of many parties, especially

in conducting party primaries, are
rarely democratic. Wealthy individu-
als continue to have disproportionate



influence in party affairs and selec-
tion of candidates. And parties are
not sharply distinguishable by their
programmes and policies, suggesting
a dearth of ideas, perspectives and
visions in the party system in Afri-
ca. This general trend of ineffective
political parties is exacerbated by
the hostility of incumbent parties to
the frequently splintered opposition
parties and the inability of the lat-
ter to form viable, competitive blocs.
This situation has not changed since

AGRIL.

Multiparty democracy stands a
greater chance in Africa if con-
tending political parties are given
equal opportunities and the parties
become institutionalized. While
there is a proliferation of parties in
the continent, many are too weak to
provide effective opposition alone.

Elections are more regular, but
flawed in some countries
Elections have become the measure
of democracy in Africa. In the dec-
ade 1996-2006, 44 elections were
conducted in Sub-Saharan Africa;
from 2005 to 2007, 26 presiden-
tial and 28 parliamentary elections
were held on the continent. But the
quality of elections remains suspect
in many countries. Often they are
less a peaceful means of transfer-
ring power than a trigger of con-
flict. Violence often follows elec-
tions in Africa, as evidenced by the
recent experiences of Kenya and
Zimbabwe—not a positive sign of
the growth and consolidation of
democracy.

In some countries the elector-
al authorities do not have the

autonomy, funding and institu-
tional capacity to conduct free, fair
and transparent elections, calling
into question the credibility and
legitimacy of elections. Incum-
bent regimes often put unneces-
sary political pressure on the elec-
toral authorities, undermining their
integrity as independent referees
in the electoral process. The result
is that the choices of the people
are subverted. On the other hand,
there are other countries where the
electoral process and the elector-
al authorities remain credible and
trusted by the people.

Adherence to constitutionalism
and the rule of law remains a
major challenge

Respect for the rule of law and
constitutionalism, though on the
increase, is still limited in Africa.
In some countries the executive

has attempted to change the con-
stitution to stay in power. Between
1990 and 2008 the constitution was
amended in eight African countries
to elongate the term of office of the
president, mostly against popular
opinion.

The media in Africa do not operate
in a fully free environment—even in
South Africa, Nigeria and Kenya,
which are noted for the vibrancy and
tenacity of their media. And even

as civil society organisations con-
tinue to grow across Africa, there is
some decline in their effectiveness
in protecting and promoting human
rights.

National governments in Africa are

generally unwilling to allow the
decentralization of power prescribed

Executive Summary



4

African Governance Report Il

by their constitutions. The concen-
tration of resources at the center
impinges on the capacity of local
governments to operate for the ben-
efit of the local communities.

Social inclusiveness is on the
increase

Virtually all the national constitu-
tions of Africa prohibit discrimina-
tion on the basis of ethnic, religious,
racial or geographical diversity.
Some countries make a deliberate
effort to ensure ethnic and racial
balance in political representation.
Overall, Africa is making remarka-
ble progress in women’s involvement
and representation in public affairs.
African countries place high in the
global ranking of women’s repre-
sentation in national parliaments:
Rwanda tops the list, ahead of older
democracies such as the United
Kingdom (ranked 53rd) and France
(58th). Mozambique also ranked

in the top 10, and 9 other African
countries (South Africa, Tanzania,
Uganda, Namibia, Lesotho, Sey-
chelles, Tunisia, Senegal and Ethio-
pia) placed in the first 45 of a total
of 189 countries from all regions of
the world. This is major progress on
social inclusiveness in governance in

Africa.

Democracy is a work in progress
in Africa

The will to make multi-party
democracy work in Africa remains
strong. At the continental and
regional levels, several institu-
tions—most notably the African
Union, the Economic Commu-
nity of West African States and the
Southern African Development
Community—have taken leadership

in promoting democracy and good
governance. In 2007 the African
Union enacted the African Char-
ter on Democracy, Elections and
Governance. The growing demand
for pluralism may carry the day for
the entrenchment of democracy and
good governance in Africa in the
years ahead.

Economic governance and
public financial
management (chapter 2)
Several African countries have made
substantial progress toward good
economic governance and public
financial management in the last
few years. But a great deal remains
to be done.

There have been marked
improvements in recent economic
performance in Africa

Africa has experienced solid
improvement in economic perform-
ance. The continent as a whole grew
at an average rate of 5.7% in 2006
and 5.8% in 2007 in real terms, up
from an average of 3.4% in 1998—
2002. The marked improvement
was widespread across countries,
with fewer countries recording nega-
tive growth than in the last decade,
and an increasing number growing
above 5%. In 2007 the growth of
real GDP per capita exceeded 3% for
the third consecutive year, reaching
3.2%, compared with about 1.5% in
2000.

African countries also made
progress in creating a macroeco-
nomic environment conducive to
private-sector development and
investment promotion. For the con-
tinent as a whole consumer price



inflation is in single digits, gov-
ernment budget balances and cur-
rent account performance have
improved and external debt levels
have declined. The debt burden has
been eased by relief for low-income
countries under the World Bank’s
Heavily Indebted Poor Countries
initiative and the Multilateral Debt
Relief Initiative of the International
Monetary Fund.

. . . but macroeconomic challenges
remain

Improvements in the balances

of national budgets and current
accounts over recent years were

due to the strong performances

of net oil-exporting countries on
the back of high international oil
prices. But rising food and fluc-
tuating oil prices are beginning to
pose a threat to price stability and
put pressure on budget and cur-
rent account balances, especially in
net oil importers and low-income
countries. Another major challenge
facing African countries is manage-
ment of exchange rates to support
the competitiveness of the domestic
economy while also ensuring that
inflationary pressures are kept under
control.

Public policy has a crucial role to
play in making economic growth
broad-based and inclusive
Economic growth in Africa has
not been broad-based and inclu-
sive, with a concomitant reduction
in poverty levels, creation of jobs
or improvements in social develop-
ment, especially in Sub-Saharan
Africa. In Sub-Saharan Africa
unemployment rates remain high,
the number of people living in

extreme poverty is on the increase
and progress in reducing under-five
infant mortality rates has been slow.
Northern Africa is performing well
on social development indicators,
though female unemployment rates
remain high relative to those of
males. Youth unemployment is still
a major problem in Africa. Public
policy has a crucial role to play in
improving the quality of economic
growth by facilitating private-sector
development, improving basic pub-
lic services and emphasizing social
development.

There have been notable
improvements in public financial
management

Judging from recent trends in gov-
ernment revenue as a percent of
GDP, African countries have,

for the most part, dramatically
increased their revenue mobiliza-
tion since 2002. A growing number
of countries are adopting a medi-
um-term expenditure framework
(MTEF) for their budgetary proc-
ess. More countries are recording
smaller budget deficits, meeting
their revenue mobilization targets,
demonstrating more transparency
in monetary policies and improving
the auditing of public funds. Despite
these positive changes, several coun-
tries still score quite low on the con-
trol of corruption, the integrity of
their tax systems, transparency and
accountability.

Transparency and accountability in
public finances are still problematic
Introducing transparency in govern-
ment procurement remains a major

challenge. The performance of Afri-
can countries in budgetary oversight

Executive Summary



6

African Governance Report Il

is somewhat negative, due largely to
a lack of resources and procedures
in the auditor general’s office, defi-
ciencies in the powers and exercise
of oversight functions by parlia-
ment and lack of cooperation by the
executive branch of the government.
There is an urgent need for acceler-
ated reform and capacity building in
public management (public expendi-
ture and financial management),
especially to promote transparency
and accountability and to control
corruption.

Private sector development
and corporate governance
(chapter 3)

Since AGR I there has been little
progress in creating an effective
environment for developing the pri-
vate sector and promoting good cor-
porate governance. In some instanc-
es the fault lies in inappropriate poli-
cies. More significant is the lack of
capacity to implement the strategies
and policies adopted.

Progress has been slow in creating
an enabling environment for
private-sector development

There has been only meagre
progress in growing the private sec-
tor. Privatization of state enterprises
has slowed, perhaps due to the fact
that most of the profitable enterpris-
es have already been privatized. Few
countries have full-fledged anti-
monopoly regimes in place, though
more are in the process of adopting
such policies and legislation. There
has also been limited progress in
creating free-market economies,

and African countries continue to
rank low in the Index of Economic
Freedom.

There has been significant
progress in reducing administrative
burdens on businesses, but the
cost of doing business is still high
One area of significant progress is
reducing the cost and burdens of
doing business in Africa. From Janu-
ary 2005 to June 2007, 29 of the 32
countries surveyed in this report
introduced 99 positive reforms: set-
ting up one-stop institutions for
investors, streamlining licensing
procedures, reducing the cost, dura-
tion and procedures for creating or
expanding an existing business and
reducing the tax burden on business-
es. Despite these reforms, African
countries lag behind those in other
regions on the ease of doing business.
In Africa, especially Sub-Saharan
Africa, it takes longer and is cost-
lier to start a business and to obtain
licenses, the labour market tends to
be more rigid, taxes on businesses
tend to be higher as a proportion

of profits and it is relatively costly

to export and import goods. This
state of affairs is a cause for concern
because there is compelling evidence
that heavy regulations governing
business and labour and higher cor-
porate taxes are associated with lower
levels of investment, employment,
productivity and output in the reg-
istered sector. Those conditions also
encourage a larger informal sector.

Lack of access to finance, land
and quality infrastructure services
remains a major obstacle to
private-sector development

The private sector in Africa lacks
access to finance due to the relatively
low private savings rate, unsuitable
assets for collateral, weaknesses in
collateral and bankruptcy laws and



their enforcement, scarcity of cred-
it information to enable lenders to
assess potential borrowers and weak
financial markets. Access to land

is a significant feature of the busi-
ness environment in Africa because
agriculture is the livelihood for a
majority of poor people. To facilitate
access to land, governments must
adopt and enforce policies on land
tenure, redistribution, compensa-
tion and infrastructure that allow for
land registration and transferability
as well as enforcement of property
rights by the legal and judicial sys-
tems. Africa also lags behind other
developing regions in the quality,
cost and predictability of infrastruc-
ture services.

Incentives to attract foreign direct
investment remain important
With only a few exceptions, taxes
and other incentives continue to be
directed largely at attracting foreign
direct investment (FDI) instead of
boosting domestic investment. Some
countries have established econom-
ic export processing zones where
preferential economic policies—tax
incentives, fewer restrictions on hir-
ing expatriate labour, generous for-
eign exchange retention rates, access
to land, developed infrastructure
and streamlined procedures—are
pursued to attract FDI. Still, the
flow of FDI to Africa continues to
be far less than the flows to other
developing regions, and domestic
investment is also low due to low
income and savings. Further, the
flow of FDI to Africa continues

to be concentrated in a few coun-
tries rich in oil and other natural
resources, with limited impact on
domestic employment. The wisdom

of continuing with the strategy of
attracting FDI is therefore question-
able. Instead, countries should con-
centrate on improving their overall
economic environment.

More countries are adopting
regulations and institutions to
enforce contracts and protect
property rights

Constitutional provisions and legis-
lation have been adopted to enforce
business contracts and protect indi-
vidual property rights, including
intellectual property rights and share-
holders’ rights. The most popular
reforms have been specialized com-
mercial courts and simplified court
procedures to increase the efficiency
and reduce the cost of enforcing busi-
ness contracts. Reforms aimed at
making it easier and cheaper to reg-
ister and transfer property titles have
also been instituted. A number of
countries have either adopted nation-
al codes on corporate governance or
promulgated regulations on the oper-
ation of corporate entities, while oth-
ers have enacted measures to ensure
international credibility in accounting
and audit practices.

Weaknesses in contract
enforcement, protection of
property rights and corporate
governance persist

Enforcement of business contracts
in most African countries is often
tedious, time consuming and expen-
sive, giving little incentive to busi-
nesses, especially small ones, to use
the courts to settle business dis-
putes. Registration of property and
applications for intellectual property
rights are complex and costly admin-
istrative procedures. In the majority
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of project countries, less than half of
the experts surveyed regarded gov-
ernment as effective in protecting
property rights and enforcing busi-
ness contracts.

Corporate governance has not
advanced much in Africa, except for
countries in Southern Africa. The
data suggest that laws to protect
shareholders, especially small share-
holders, are not effective, and Africa
ranks as the region with the lowest
protection of shareholders. But the
surveyed experts did rate African
governments favourably in this area.

. . . due mainly to institutional
capacity deficits, inappropriate
legal and regulatory frameworks
and poor governance in general
Even when a regulatory and insti-
tutional framework exists, imple-
mentation is compromised by the
lack of effective enforcement mecha-
nisms due to deficiencies in capacity.
Institutions for protecting property
rights, enforcing business contracts,
setting standards for accounting and
auditing procedures and requiring
compliance with codes and stand-
ards of corporate governance remain
weak. And they lack the skills and
independence to achieve their objec-
tives. The inappropriateness of global
standards for local market conditions
and economic structures, and the
poor political and economic govern-
ance in general, including corruption
and weak rule of law, also reduce the
effectiveness of enforcement.

Checks and balances
(chapter 4)

The distribution of political power
among the three branches of

government is articulated in the doc-
trine of separation of powers and
stipulated in a constitution. Separa-
tion of powers ensures that no branch
of government is able to dominate the
other branches and agencies of gov-
ernment. In a democracy the execu-
tive is periodically elected in open,
competitive and fair elections. And
in the performance of their functions
the appointed civil servants support
the executive. To sustain and promote
good governance it is imperative to
monitor and check the performance
of the executive.

Executive dominance persists
Executive dominance is one of the
disconcerting features of modern
African governance systems, and
checking executive power is a major
factor in good governance. AGR 1
concluded that although the phe-
nomenon of the “Big Man” in Afri-
can governance systems is waning,
the tendency of the executive to
dominate continues to be a feature of
many African states.

Not much has been done since the
publication of AGR I to invigor-

ate checks and balances, strengthen
separation of powers or constrain the
executive. The core structures of the
separation of powers are in place in
most African countries. There are
established legislatures and judici-
aries, but there is a lack of capac-
ity, commitment to democracy and
respect for the rule of law.

The way forward is to ensure that
the modest gains in constraining

the executive do not wither away.

Measures should be taken to fur-

ther strengthen them, and new



ways should be explored to promote

democracy and good governance in
Africa.

Non-state actors check executive
powers and other agencies of
government

Non-state actors (civil society organ-
isations, professional groups and

the private sector) can play impor-
tant roles in checking and balanc-
ing the executive and other agencies
of government. Across the conti-
nent vibrant civil society organisa-
tions have emerged, and continue to
do so. They have exposed abuses of
power and demanded accountability
and transparency. Between elections,
civil society organisations keep the
government on its toes, reminding
ministers of their promises, insisting
on accountability and transparency
and generally keeping alive the dem-
ocratic process. The majority of con-
sulted experts in all of the reviewed
countries shared the view that civil
society organisations in most coun-
tries enjoy a considerable degree of
operational independence and are
not constrained by the state or har-
assed by incumbent political parties.

People’s empowerment and
vigilance constitute the most
effective check on state power

In the last analysis, governance is
about people and how they organize
themselves to achieve their common
objectives. In a democracy people
are the ultimate source of constitu-
tional and political legitimacy. They
are the beneficiaries of good gov-
ernance and victims of bad govern-
ance. To promote good governance
and prevent bad governance, they
must be empowered with knowledge

about the role and responsibili-

ties of government, their citizen-
ship rights and obligations and the
consequences if their rights are
infringed upon or their obligations
not exercised. Empowered people
are likely to call to account those in
authority and ensure that the insti-
tutions, principles and processes
that support checks and balances are
strengthened.

Effectiveness and
accountability of the
executive (chapter 5)

The executive plays a major role in
the governance system of African
countries. It ensures peace, secu-
rity and stability, creates the ena-
bling environment and regulatory
framework for productive and crea-
tive activities and provides essential
public services for the citizens. The
effectiveness and accountability of
the executive are therefore central
to state performance. Effectiveness
means the executive has the appro-
priate capacity and legitimacy for
performing the expected functions.
Accountability entails inclusiveness,
popularity, transparency and respon-
siveness to the public.

Marginal improvement seen in the
quality of the executive

While the quality of the execu-

tive has improved in some African
countries, more needs to be done

to improve the qualifications of the
leadership on both the political and
bureaucratic sides of the executive
branch. The lack of intraparty dem-
ocratic electoral processes in many
African countries limits the emer-
gence of leaders with competence
and political will.
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Institutional capacity of the public
bureaucracy remains weak

A competitive, merit-based recruit-
ment system ensures that the best
people will be attracted to the public
service. Although the principles of
competitiveness and meritocracy in
the recruitment of civil servants are
generally recognized and acknowl-
edged, their implementation has
been slow in most countries, often
neglected for political and ethnic
reasons.

Low pay, poor working conditions
and lack of training persist in the
public sector of many African coun-
tries. Only a few countries have
raised salaries to match the cost of
living; in many others the salaries do
not provide a decent livelihood, espe-
cially for the lower ranks of the serv-
ice. Working conditions also need

to be addressed, including adoption
of modern information technology.
While training facilities are avail-
able in almost all project countries,
the nature and quality of the training
leave much to be desired. With the
exception of a few countries, public
service reforms have not achieved the
intended objectives.

Decentralization brings few gains
in service delivery at the local level
African countries have embarked

on decentralization programmes to
raise the quality of services and bring
them closer to the people. But inad-
equate capacity, poor management
and low funding have been the bane
of decentralization schemes. Many
local authorities cannot provide clean
and safe drinking water, maintain
adequate standards of sanitation,
light the streets, collect garbage,

enforce planning laws, repair or
build new roads, run markets in an
efficient manner, provide amuse-
ment parks and regulate business-
es in accordance with trading and
business laws. Only in four project
countries—Iunisia, Seychelles,
Gambia and Botswana—did 40%
or more of the experts indicate that
local governments have the capacity
to manage their responsibilities.

Many African governments recog-
nize the positive role of traditional
authorities in promoting good gov-
ernance and facilitating efficient
service delivery. But much needs to
be done to overcome structural and
organisational constraints affecting
their efficacy as viable community
institutions that can assist in pro-
moting efficient service delivery at
the local level.

The delivery of services in many
African countries is far from satisfac-
tory. In the health sector the qual-
ity of services remains poor. There
are critical shortages of trained and
qualified health personnel, particu-
larly in rural communities. Hospi-
tals and clinics are overcrowded and
operate at less than capacity due to
shortages of trained professionals
and inadequate equipment.

More resources are needed for the
delivery of social services, espe-
cially health, education, roads and
electricity.

Transparency and accountability of
the executive needs to be improved
Many African countries are estab-
lishing structures and institutional
mechanisms to promote transparency



and accountability in the public sec-
tor. Those efforts have achieved
modest results. There are mixed
results on the accountability of the
executive in 2007, and the index

on civil service transparency and
accountability across all project coun-
tries increased only marginally from

44% in AGR I to 45% in AGRII.

Scaled-up efforts needed in the
fight against HIVIAIDS

The HIV/AIDS pandemic has

been contained in some countries
and reduced in a few others. But it
is still a devastating threat to the
economies, societies and govern-
ance systems in Africa. A concerted
approach in all areas of governance
is needed to combat it. The medi-
cal and technological components

to combat the phenomenon must be
in place and updated as medical and
technical knowledge improves. In
the last analysis, however, the most
critical factor is the people and what
they can do to contain, moderate and
eventually eliminate HIV/AIDS.
They must be empowered to under-
stand the pandemic and its impact on
their lives and livelihood, lifestyles,
cultures and traditions. This can
only be achieved through sustained
public information, better service
delivery and improved livelihoods in
the most affected countries.

Human rights and the rule
of law (chapter 6)

Human rights and the rule of law
are key indicators of good govern-
ance. In this regard, Africa has a
mixed record: while the formal com-
mitments taken at both the global
and regional levels demonstrate a
willingness to advance the cause of

human rights and the rule of law
across the continent, the reality on
the ground is unsatisfactory. More
efforts are needed, especially to
enforce the rights provided for under
the various international, regional
and national instruments. Moreover,
it is important to deepen a culture of
human rights in Africa among polit-
ical leaders, policymakers, bureau-
crats and ordinary citizens.

Greater institutionalization of
human rights machineries needed
Several African countries are par-
ties to international and regional
human rights treaties. In addition
to the international commitments
they have taken within the United
Nations and the African Union,
many countries have also established
national human rights institutions.
These institutions’ functions and
powers vary from country to coun-
try, and in some instances they need
to be strengthened to comply with
international standards.

In 2008 the African Union merged
the Court of Justice of the African
Union and the African Court on
Human and Peoples’ Rights into

a single judicial body, the African
Court of Justice on Human Rights.
If the Court is granted autonomy
and the necessary resources, coupled
with the appointment of judges with
impeccable credentials and integ-
rity, it can be a major regional organ
to redress human rights violations,
abuses and impunity in Africa.

. . . to face significant enforcement
challenges

Despite the improvement in human
rights and the rule of law at the
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continental and regional levels, the
domestication and enforcement

of provisions at the national level

is generally unsatisfactory. Often,
formal commitments are negat-

ed by the failure of many states to
give effect to the relevant treaties
as legally binding instruments in
national law. African law and prac-
tice are below international stand-
ards in several areas: gender equal-
ity, freedom of expression, religion,
peaceful assembly and participation
in public affairs. This gap between
formal treaty commitments and
reality is due to the weakness of
state institutions, lack of politi-

cal will and cultural and traditional
prejudices. And public order is often
used to justify unreasonable limita-
tions on human rights and public
liberties.

Need to deepen the human rights
culture

Human rights and the rule of law
are the subject of numerous bilat-
eral and multilateral agreements.
But internalizing the values con-
tained in the agreements by the
various stakeholders is far from

a reality. Some states have used
public security as a pretext to pass
anti-terrorism laws that deny rights
holders of their entitlements. The
general public has quite a negative
perception of law enforcement offi-
cials, including the police and the
judiciary.

... to increase people’s
confidence in their institutions
Respect for human rights helps to
reinforce the rule of law and increase
the confidence of the citizenry in

public institutions. But most Afri-
can countries perform dismally on
responding promptly on human
rights violations. Impunity and lack
of respect for due process of law

by state institutions are considered
common in many African countries.
Only a few countries offer a differ-
ent picture.

Generally, respect for human rights
has improved modestly since AGR L.
The overall index on human rights
from the ECA survey results indi-
cates a 2 percentage point increase
since AGR I, from 48% to 50%.
Respect for the rule of law also
increased, from 49% to 52%.

Corruption in Africa
(chapter 7)

Corruption remains the single most
important challenge to the eradica-
tion of poverty, the creation of pre-
dictable and favourable investment
environment and general socioeco-
nomic development in Africa. The
general perception of the expert
panel is that the major institutions
of government—executive, legisla-
ture and the judiciary—are corrupt
in varying degrees. It is also under-
stood that non-state institutions of
civil society and the private sector
are not immune to corruption. Cor-
ruption continues to deepen pov-
erty and stall the realization of the
Millennium Development Goals in
Africa.

Concerted efforts made to tackle
the problem, but challenges abound
International, regional and sub-
regional instruments on corrup-

tion provide the benchmarks and



parameters by which African coun-
tries can tackle the problem. Many
countries have enacted progres-
sive anti-corruption laws, although
those laws may not be up to the
standards of the international and
regional instruments. Multiple
anti-corruption institutions have
been established in many countries,
including those charged with money
laundering, a permanent dedicated
anti-corruption body, code of con-
duct bureau, an ombudsman and
oversight agencies like the audi-
tor general. There are parliamen-
tary committees, and ad hoc bodies
are regularly established to investi-
gate specific cases of corruption or
misadministration.

There have been major break-
throughs in anti-corruption inves-
tigation and convictions in several
countries. In Nigeria the Economic
and Financial Crimes Commission
recovered about US$5 billion. But
many national anti-corruption agen-
cies are relatively weak, with inad-
equate legal provisions supporting
them and a lack of autonomy, and
they are subject to undue political
interference.

African governments must give
greater attention to anti-corrup-
tion agencies in four critical areas:
the law establishing the agencies,
which must conform with the mini-
mum standards set by the United
Nations and African Union con-
ventions on corruption; the insti-
tutional and administrative auton-
omy they exercise; their funding;
and the process for appointing and
removing their members. In turn,

an anti-corruption body has to
be accountable to the democratic
institutions in its country, espe-
cially the parliament but also the
people, through activities that are
transparent.

Global initiatives reinforce Africa’s
fight against corruption

To complement the efforts of Afri-
can countries, there are special ini-
tiatives at the international level

to fight corruption, including the
Extractive Industries Transparency
Initiative (EITT), the Publish What
You Pay Campaign, and the Kim-
berley Process. These initiatives have
improved management and trans-
parency and accountability in the
extractive sector. But corruption in
the extractive industry persists, and
it has a direct impact on deepening
poverty in many resource-rich coun-
tries in Africa.

Little progress made in asset
repatriation from Western countries
Recovering and repatriating stolen
African assets and resources from
Western countries remains a dark
spot in the global anti-corruption
campaign. Western countries do not
demonstrate enough commitment to
tackle the problem. The legal regime
in asset repatriation is complicated
and cumbersome, and the costs of
asset recovery make it an arduous, if
not almost impossible, challenge for
African countries.

The provisions of the United
Nations Convention against Cor-
ruption on asset recovery must be
enforced, while the United Nations
Security Council should consider
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classifying the harbouring of stolen
assets from poor countries as a glo-
bal security risk, because it threatens
the peace, progress and development
of those countries.

Anti-corruption agenda needs to
be scaled up

In the final analysis, the fight
against corruption will involve con-
siderable efforts by African countries
in three areas:

1. Institutions. There must be con-
scious efforts to build key over-
sight institutions in Africa,
namely the parliament, judiciary,
the office of the auditor general,
the ombudsman, the public pro-
curement system and the various
anti-corruption bodies. They
need institutional autonomy;,
operational capacity, resources
and a free and democratic envi-
ronment in which to function.

2. Anti-corruption constituency.
Civil society and the media,
complemented by the key pub-
lic anti-corruption institutions,
can provide a powerful constitu-
ency in the fight against cor-
ruption in Africa. All the actors
and institutions involved in the
national anti-corruption cam-
paign need to collaborate and
regularly exchange ideas and
information.

3. Remuneration for public serv-
ants. Public-sector workers
need living wages to improve
their morale and dedication to
work and to prevent moonlight-
ing and corrupt practices. Poor
salaries encourage both petty

corruption and collaboration in
grand corruption.

Institutional capacity
building in governance
(chapter 8)

Upon achieving independence, many
African countries inherited weak
and inefficient institutions that

had been designed to serve colo-

nial interests. The newly independ-
ent countries embarked on building
schools, health facilities and uni-
versities. Then a shift in the poli-
cies of multilateral donors pressured
governments to invest less in higher
education. As universities declined,
many educated Africans left for
opportunities abroad. The capacity
of universities was further under-
mined by the brain drain caused by
oppressive military and authoritarian
regimes.

Other developments heightened the
need for capacity building in Africa:
the structural adjustment programs
of the 1980s, the shift to market
economies, demands for transparen-
cy and accountability and the advent
of information technology. The last
few decades have witnessed efforts
by national governments and their
development partners to address

the capacity challenge. The results
achieved, however, have not equaled
the resources allocated.

Capacity building is more than a
technical exercise

Capacity building is about people.
They have to be trained, adequately
equipped and sufficiently remuner-
ated. Capacity building is also about
appropriate policies and infrastruc-
ture. But it should be recognized



that it is more than a mere tech-
nical exercise. It is rooted in the
political economy of a country, and
any durable capacity-building pro-
gramme has to design its interven-
tion strategy with that in mind. The
major capacity challenge for Africa
is to promote the kind of culture

of good governance necessary for
sound economic management, effi-
cient service delivery and empow-
erment of the people. Governance
capacity is needed to create a capa-
ble democratic state, a virile civil
society and a thriving private sector
with a positive culture of corporate
management.

The capacity challenges can be met
As it stands, many governance insti-
tutions in Africa—the legislature,
executive, judiciary, civil service,
political parties, civil society and

the private sector—have a serious
dearth of capacity. Sustaining and
institutionalizing the modest gains
in Africa will require a substantial
scaling up of capacity development
efforts by those institutions. Four
interventions will help to address the
capacity constraints in governance
institutions:

Enhance the capacity of the legislature.
The skills of standing committee
members need to be strengthened, as
well as the technical and profession-
al support for the parliament. Mem-
bers need resources to strengthen
their relationships with constitu-
encies. And training is needed to
familiarize newly elected members
with the workings of parliament.

Enhance the capacity of the execu-
tive. The executive needs to be

strengthened by improving skills in
policy analysis; formulating, man-
aging and developing programs

and monitoring them; strengthen-
ing the statistical office to enable

it to generate reliable data for deci-
sion making and developing think
tanks to broaden the sources of vital
and credible information for policy
discourse. Information technology
should be harnessed to improve effi-
ciency of service delivery, and execu-
tive capacity should be built to man-
age the changing role of the public
sector in the context of globaliza-
tion, the market economy, multipar-
ty democracy and the information
revolution.

Local governments need an enabling
policy environment and adequate
financial resources to improve their
service delivery to the public. Their
capacity for financial planning and
management, policy and program
design, implementation, monitor-
ing and evaluation and improved
accountability should be strength-
ened. Equally, local governments’
capacity to respond to the needs of
the community should be strength-
ened, especially by assisting them

to develop a participatory planning
and budgetary process that involves
communities and other stakeholders
in setting priorities and providing
oversight.

Enbance the capacity of the judici-

ary. The judiciary needs adequate
resources to improve its remunera-
tion system so it can attract and
retain qualified people. An efficient
case management system should

be built, and information technol-
ogy harnessed. Continuous training
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should be provided at all levels to
enhance the skills of the judicial
staff. Resources should be made
available for offices, courthouses
and equipment that will improve the
efficiency of the courts. Above all, a
determined effort is needed to pro-
tect the independence of the judici-
ary in those countries.

Enhance the capacity of non-state
actors. Non-state actors have to be
able to participate in policy formula-
tion and implementation, advocacy,
negotiation and lobbying. Civil soci-
ety organisations need strong skills
to monitor public service delivery.

Funding policies of political parties
should be reviewed to ensure that
there is relatively equitable support
for both large and small parties.

Governments should double their
efforts to remove the policy, regula-
tory and infrastructure constraints
that burden the private sector. The
private sector should engage in a
dialogue with other stakeholders in
development, especially the public
sector and civil society, to influence
the policy agenda

The media in many countries need
assistance to improve their skills
through appropriate training.

In conclusion

Africa’s ability to achieve sustained
structural transformation in the dec-
ades ahead will depend on the polit-
ical commitment to support capacity
building and to effect the reforms
that will enable effective use of that
newly built capacity.



Political
Governance

he linkages between good
I governance, democracy

and development are rec-
ognized by Africa’s major national
and regional institutions. Across the
continent there is a consensus that
good governance advances politi-
cal representation, civil liberties
and constitutionalism and increases
transparency and accountability.
These elements of democracy boost
the legitimacy of the state, which in
turn promotes the peace and stabil-
ity crucial for economic investment.
In a continent noted for poverty,
good governance is therefore a pre-
condition for poverty reduction.

This chapter describes the progress
on political governance in Africa,
especially since the publication in
2005 of the first African Governance
Report (AGR 1) (UNECA 2005). It
analyzes adherence to constitution-
alism, evolution towards multiparty
democracy, social inclusiveness in
political representation, impact of
public voices and the integrity and
legitimacy of the electoral process.
The central message is that progress
has been mixed.

Since the foundational elections of
the 1980s there have been numer-
ous elections in Africa. But many
countries have not had quality elec-
tions. Overall there has been nota-
ble progress on political governance
in some countries, while improve-
ments have been blunted or reversed
in others. On balance the progress
on political governance has been
marginal.

Comparing AGR I and this report,
AGRI]I, the aggregate data for

indicators on political governance
reveal that the overall index on
political representation, independ-
ence of the electoral process and
power distribution remained the
same—65%, 61% and 66%, respec-
tively—suggesting that in the aggre-
gate there was little or no progress.
On political party freedom and
security, the overall index reveals a
backslide of 1 percentage point from
AGR ], but there was an increase

of 3 percentage points on the rule

of law and a similar improvement

on independence for civil society
organisations and the media. To sum
up, there was marginal progress on
political governance in Africa from

the findings of AGR I to AGRII.

Democratic regime and
structure of political
representation

A positive shift in attitude toward
democratic change of governments
is now abroad in Africa. While the
quality of elections may be suspect
in some countries, there seems to
be a general consensus in the popu-
lation that elections are the best
means for alternating political power
and changing political regimes.

In the decade from 1996 to 2006,
44 elections were conducted in
Sub-Saharan Africa; between 2005
and 2007, 26 presidential and 28
parliamentary elections were held
on the continent.! In addition Libe-
ria, Central African Republic and
the Democratic Republic of Congo
have joined the ranks of new Afri-
can democracies since 2005. Of the
19 African countries with at least

2 successive elections, 12 of them
show marked increases in voter
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registration, indicating greater par-
ticipation, an element of democracy
and good governance (IDEA, 2008;
IPU 2008).

This report adds eight countries
(Cape Verde, Republic of Congo,
Djibouti, Madagascar, Rwanda,
Seychelles, Sierra Leone and Togo)
that were not part of AGR 1.2
When asked if they thought the
political systems in their respec-
tive countries were competitive, an
impressive number of households
surveyed in the eight new countries
agreed that politics in their coun-
try is pluralistic. Indeed, the survey
shows a remarkable consensus in
some countries, ranging from about
55% in Seychelles to over 87% in
Rwanda.

While the general population in

the eight countries may have a rosy
perception of the competitiveness

of the political system, the experts
surveyed expressed skepticism about
the general acceptance of the demo-
cratic framework. In only 3 of the 32
project countries did more than 50%
of the experts agree that the demo-
cratic framework in their respective
countries is accepted by all social
and political groups (figure 1.1). Five
countries scored between 39% and
45%, meaning that in over three-
quarters of the project countries only
38% or less of the experts agreed
that the democratic framework in
their countries is accepted by, and
entrenched in, all social and political
groups. This is not altogether sur-
prising, because it suggests that the

Figure 1.1 Expert opinion on acceptance of democratic framework

Democratic framework accepted by and entrenched in all social and political groups (share of experts

surveyed, by country, %)
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consolidation of democracy is still
in its infancy in a majority of Afri-
can countries. In Chad, Swaziland,
Ethiopia and Egypt the presence of
democracy may be so negligible in
the opinion of the experts as to war-
rant little hope for its consolidation.
In all, judging from the opinion of
each country’s experts, the demo-
cratic picture in Africa does not
appear rosy in three-quarters of the
countries in the survey.

Muiltiparty systems flourish, but
with poor institutionalization
Many African countries have
evolved from the one-party states
of the post-independence period to
multiparty systems. This is a wel-
come development because in Africa
the competitiveness and stability of
the party system have been found to
be positively associated with democ-
racy.® Since the “third-wave” of
democratization began in the late
1980s, more African countries have
opened their political systems to
competing political parties. With
the political conception of govern-
ance focusing on democratic rules
and procedures, including politi-
cal participation and representation,
the liberalization of African poli-
ties foretells greater development of
political parties on the continent.

Since 2001 Africa has held an
impressive number of multipar-

ty presidential and parliamentary
elections. In the opinion of coun-
try experts the trend is toward
democracies with more than two
independent political parties but

a dominant ruling party, followed
closely by another set of countries
with more than two strong political

Box 1.1 Democratic progress in Africa

In South Africa, Benin, Ghana, Cape Verde, Mauritius and Botswana, where
successive elections have been adjudged free, fair and transparent, the trend
is towards democratic consolidation. Nigeria, Ethiopia, Senegal, Egypt, Ugan-
da, Kenya and Zimbabwe however, have had highly controversial elections.
Of particular note are the elections generally acclaimed to be free, fair, trans-
parent and credible in two post-conflict countries—Liberia (2005) and Sierra
Leone (2007). Those positive elections constitute major democratic progress
for Africa.

parties with independent political
programmes.

Even Uganda, which had a no-
party regime that was in practice a
one-party system in all but name,
has adopted a multiparty system.
Domestic, regional and interna-
tional pressures facilitated this
change. Internal pressures for politi-
cal reforms were high. The example
of multiparty democracy in neigh-
bouring countries—especially in
Kenya and Tanzania, which share
cultural, political and economic

ties with Uganda—had a conta-
gious effect. And external pressures
from donor countries in the West
further contributed to the change
of mind in favour of reform (Kan-
nyo 2004). Alluding to the external
influence, President Yoweri Musev-
eni observed, “The people who have
opened their markets to us are the
ones who want us to open political
space to multiparty politics. . . .We
should not take decisions that will
scare away investors” (Kannyo 2004,
137).

In many countries there are micro-

parties, which have few followers
and are not worth more than the

Political Governance
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Since 2001

Africa has

held an
impressive number
of multiparty
presidential and
parliamentary
elections
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name they bear—a condition that
makes it easy for incumbent politi-
cal parties to maintain power. The
2007 elections in Seychelles, where
all the opposition parties united

to contest the elections under the
banner of the Seychelles National
Party, provides a good example of
overcoming the weakness of having
several micro-parties, even though
the united opposition still lost the
election to the incumbent Seychelles
People’s Progressive Front. Interna-
tional monitors judged the election
to be free and fair, and the majority
of the national households surveyed
supported that verdict. In the ECA
expert panel survey 55% of respond-
ents believed that the political sys-
tem is competitive, and close to 57%
considered Seychelles to be a mul-
tiparty democracy with a dominant
ruling party.

If the 2007 election in Seychelles is
a good example of multiparty com-
petition, Nigeria and Kenya’s general
elections in the same year and that
of Zimbabwe in 2008 provided a
clear example of derailed party com-
petitiveness. The international and
domestic observers of those elections
judged them to be highly flawed.

In Benin, Cape Verde, Ghana,
Malawi, Morocco and Sierra Leone
a majority of the expert panel
respondents were of the view that
there is a stable multiparty democ-
racy with two strong political parties
with independent programmes. In
Botswana, Ethiopia, Gabon, Burki-
na Faso, Niger, Nigeria, Lesotho,
Senegal, Swaziland and Zambia a
majority of the respondents felt that
there was multiparty democracy

with two independent political par-
ties but with the ruling party being
dominant.

Adherence to constitutionalism
still weak

Democratic governance is based on
the rule of law, while authoritari-
anism is based on the arbitrariness
of state actions. A political system
based on the rule of law institutes a
set of rules shaping relations among
citizens and between them and

the state. Constitutionalism exists
in a polity when rules codified in
law establish the rights and obliga-
tions of both citizens and the state.
In such a system no one, including
a government official, is above the
law. There is no rule of law when
powerful government officials diso-
bey democratically crafted laws and
regulations.

Limited respect for the rule of law
and constitutionalism in many Afri-
can countries does not augur well
for democratic consolidation. In
some countries the ruling party has
attempted to change the constitution
to stay in office (table 1.1). Between
1990 and 2008, eight African coun-
tries amended their constitutions to
extend the president’s term of office.
Most of these actions were contrary
to popular opinion. In 1997-2000
the constitution of Burkina Faso
was amended twice on the issue of
presidential tenure. Originally, the
constitution limited presidential
tenure to a once-renewable period
of one term. In 1997 the constitu-
tion was amended to make the presi-
dent eligible for office indefinitely.
Three years later the clause limiting
the president to two five-year terms



Table 1.1 Third-term amendments in Sub-Saharan Africa since 1990

Countries in which constitution contains a two-term limit on the presidency in

which constitutional amendment has been attempted or not attempted

Constitution amendment
not attempted

Benin (Kerekou)
Cape Verde (Monterio)
Ghana (Rawlings)
Kenya (Moi)
Mali (Konare)
Mozambigue (Chissano)
S&o Tomé and Principe (Trovoada)
Sierra Leone (Kabbah)
Tanzania (Mkapa)

Two-term limit reached (21 countries)

Constitution amendment attempted

Without success With success
(8 countries) (8 countries)
Malawi (Muluzi) Burkina Faso (Campaore)
Nigeria (Obasanjo) Cameroon (Biya)
Zambia (Chiluba) Chad (Deby)

Gabon (Bongo)
Guinea (Conte)
Namibia (Nujoma)
Togo (Eyadema)
Uganda (Museveni)

Source: Extracted, but data updated, from Vencovsky 2007, 17.

was restored. The controversy arose
again in 2005. Although President
Blais Compaore had served two
terms of seven years each, the Con-
stitutional Council declared that he
was eligible for re-election, much
to the displeasure of the opposition
parties and the critical segment of
civil society (ECA 2007a). A simi-
lar attempt to extend the term of the
presidency was made in Cameroon,
generating serious conflict.

According to the experts surveyed,
respect for the rule of law or consti-
tutionalism is low in most African
countries (figure 1.2). In close to
70% of the project countries, fewer
than half the experts said that their
governments respect due process
and the rule of law. This suggests
that there is still an authoritarian

hangover among the ruling demo-
crats in Africa’s emerging democ-
racies. There are, however, hope-

ful signs from Ghana, Mauritius,
Benin, Cape Verde and Botswa-

na, where a strong majority of the
experts were of the opinion that
there is respect for the rule of law
and the constitutional order. Inter-
estingly, the same countries also reg-
istered impressive scores for demo-
cratic acceptance, suggesting gradual
institutionalisation and grounding of
democracy in these democratic pace-
setting nations.

Leadership systems: presidential,
parliamentary or hybrid

The term leadership system refers

to the institutional arrangements
between legislative and executive
authorities in African countries. The

Political Governance
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Figure 1.2 Expert opinion on government’s respect for the rule of law

Country fully or mostly respects due process and the rule of law (share of experts surveyed, by country, %)
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common prototypes of that relation-
ship are parliamentary and presi-
dential systems. The parliamentary
system merges legislative and execu-
tive power because the government
is drawn from the legislature, mean-
ing that members of the government
are also members of parliament. In
this system the government has to
maintain the confidence of the leg-
islature to stay in power, encourag-
ing accountability on the part of the
government. A parliamentary sys-
tem also encourages effective gov-
ernment. As long as the government
has the support of the legislature, it
will usually get its legislative pro-
grammes approved, making it more
effective than governments under a
presidential system.

A presidential system of govern-
ment is defined by the separation

of powers and checks and balances.
The members of the legislature and
the heads of the executive branch are
separately elected into independent
law-making and law-implementing
institutions, prohibiting the kind of
membership overlap that marks the
parliamentary system. The main
advantage of the presidential system
is the web of checks and balances
that is supposed to prevent abuse of
power by government. The checks
and balances allow the different
branches to have a say in the powers
given to each other by the constitu-
tion. The division of power in a pres-
idential system helps to protect civil
liberties and human rights of citizens
from the abuse of government.

The most common forms of govern-
ment in Africa are the hybrid and
presidential systems (figure 1.3).



Most African countries that inher-
ited the parliamentary system from
Great Britain have since dropped

it for either the presidential or the
hybrid system, primarily because it
is difficult to operate a parliamen-
tary system in a country with ethnic
heterogeneity. When ethnic politics
or outright rigging of elections ena-
ble strong political parties to control
the legislature through a unified and
dependable majority, the govern-
ment can become dictatorial. The
resultant rancour and instability are
magnified by opposition politics, a
primary feature of the parliamentary
system. Nigeria, Uganda, Zimbabwe
and Gambia now have presidential
systems while the other Anglophone
countries—Kenya, Ghana, Zambia,
Botswana and South Africa—have
opted for the hybrid system.

Constitutional framework:
federalism and unitary systems
The most popular forms of a con-
stitution are the federal and unitary

Box 1.2 South Africa: decentralization geared towards
equity and better service delivery

Because South African provinces have limited revenue-generating capacity, a
large percentage of their resources come from allocation by the central govern-
ment. But the financial transfer is based largely on the principle of equitable
sharing. Poorer provinces and those with larger populations benefit more from
the central allocation, to ensure greater provincial convergence in the quantity
and quality of services available to all citizens. In addition, provinces have a
high degree of discretion on how they allocate the funds—an innovative prac-
tice in financial decentralization.

systems of government. In a federal
system there are two or more lay-
ers of political authorities, which are
constitutionally recognized, with
clear lines of responsibilities and
sharing of political power. Although
the layers of authority are to be coor-
dinate and independent, in reality
the central authority often exercises
more powers than the subnational
units. In a unitary system political
power is concentrated in the central
government, with subnational units

Figure 1.3 Structure of government in AGR Il project

countries

Parliamentary

Source: Compiled from ECA’s country reports 2007.

Hybrid

Botswana, Chad, Egypt, Ghana, Kenya,
Mali, Namibia, Niger, Senegal, South Africa,
Tanzania, Zambia, Djibouti, Madagascar,
Sierra Leone

Presidential

Benin, Burkina Faso, Cameroon, Gabon,
Gambia, Malawi, Mozambique, Nigeria,
Uganda, Zimbabwe, Seychelles, Togo,
Tunisia, Rep. of Congo

Parliamentary
Ethiopia, Lesotho, Mauritius, Cape Verde

Political Governance

23



24

The high rate of
‘ voter turnout,

which cuts
across gender,
ethnic and racial
divides, suggests
greater political
inclusion and
participation
in the electoral
process in many
African countries
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either created by it or enjoying del-
egated powers from it.

Historical, cultural and even physi-
cal characteristics determine wheth-
er a country opts for a federal or uni-
tary system. In some states in Africa
colonialism was a historical determi-
nant in the adoption of unitary gov-
ernment, as in Kenya and Ghana.

In Nigeria and Ethiopia the federal
system was conceived as a political
instrument to tackle the problem

of social pluralism and ethnic het-
erogeneity. Historical realities and
developmental experiences largely
inform the constitutional framework
a country adopts.

The major question for both uni-
tary and federal systems is how to
decentralize power and ensure that
government is closer to the people,
represents their interests and delivers
services efficiently and effectively.
While a federal system appears more
amenable to political decentraliza-
tion, the precepts in Africa are often
at variance with the practice. Some
federal systems have unitary ten-
dencies, while some unitary systems
have been able to facilitate genuine
decentralization.

Whether a federal or unitary sys-
tem is being practiced, local authori-
ties must have adequate resources
and the capacity to deliver services
efficiently to the people. Unfortu-
nately, most local authorities lack
the wherewithal to discharge their
responsibilities. In some countries
local governments serve as institu-
tions of political gratification, used
by the ruling party to compensate
political allies and potentates. In

others local governments are viewed
as substandard or inferior layers of
government, which affects the abil-
ity of the local authorities to attract
the needed manpower and human
resources (figure 1.4).

In Zambia the national government
deliberately included local authori-
ties in the preparations of the sec-
ond national strategic plan to fight
HIV/AIDS. By including the local
authorities in the preparations of the
strategy and by anchoring the plan
on the local (district) governments,
the national government provided

a model of how to empower com-
munities to formulate and imple-
ment policies (Chuma 2005). It
encourages local capacity, especially
when supported by the provision of
adequate resources to the district
government.

Social inclusiveness and
political representation
During the long years that authori-
tarianism held sway in Africa, politi-
cal exclusion was the organizing
principle of political life, as a narrow,
elite-dominated politics and con-
trolled state institutions. In those
years a great majority of Africans—
particularly women, the young, the
poor and ethnic minorities—were
excluded from political participation.

Today Africa continues to make
progress in some areas of social
inclusion. The high rate of voter
turnout, which cuts across gender,
ethnic and racial divides, suggests
greater political inclusion and par-
ticipation in the electoral process in
many African countries. In Ugan-
da and Rwanda affirmative action



Figure 1.4 Expert opinion on local government capacity

Adequate or some capacity to manage decentralised responsibilities effectively (share of experts surveyed,
by country, %)
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policies ensure that women and the
physically challenged are represented
in parliament and the cabinet.

As in AGR I, many of the house-
holds surveyed preferred voting as
a form of political participation.
Many of the household respond-
ents in the eight countries added in
AGR II indicated that they partici-
pate in voting as a form of political
participation. Togo, Sierra Leone,
Seychelles, Rwanda and Madagascar
have the highest household ratings
for participation.

Regional, ethnic, religious and
racial representation

Virtually all national constitutions
in Africa prohibit discrimination on
the basis of ethnic, religious, racial
or geographical diversity. Ghana’s

constitution not only prohibits such
discrimination but also requires the
state to promote the integration of
all Ghanaians irrespective of differ-
ences. According to ECA’s Ghana
country report, the composition of
the executive and the legislature of
the country largely reflect the social
composition of the country as stipu-
lated by the law (article 35(5) of the
1992 Constitution).* But in almost
all African countries low literacy
and the rural-urban dichotomy
appear to thwart political inclu-
sion. The information required for
effective participation does not get
to the illiterate and the rural dwell-
ers as easily as it gets to the edu-
cated and urban citizens. Extreme
poverty also diminishes the ability
of many Africans to get political
information.

Political Governance
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Many African countries make delib-
erate efforts to ensure ethnic and
racial balance in political repre-
sentation. In Nigeria and Ethiopia
promoting political inclusiveness
informed the adoption of federal-
ism. In South Africa decades of
racial discrimination under apart-
heid led to affirmative action poli-
cies that today favour historically
disadvantaged groups, especially the
blacks. Many African countries have
unwritten codes that both the presi-
dent and the vice-president must be
from difterent parts of the country
and sometimes from different reli-
gious creeds. It is through this proc-
ess of conscious but delicate political
balancing that many African coun-
tries seek to negotiate social cohe-
sion and political stability.

But in Nigeria, Liberia, Sierra
Leone, Céte d’Ivoire, South Africa,
Rwanda, Uganda and other coun-
tries, years of predatory ethnic and
racial rule have weakened the bonds
between citizens and government.
The resultant polarization led to
communal violence and even civil
wars in those countries, and the
arrival of democracy has yet to com-
pletely dispel the distrust created by
a history of discriminatory politics.

Box 1.3 Ghana: a conducive environment for freedom of
expression

In Ghana the Kuffor administration kept its electoral promise and repealed
the criminal libel law. Internet access is unhindered, and the right to peaceful
assembly and association fully guaranteed. Except for large demonstrations
that may require police presence, permits are not required for meetings and
other small-scale demonstrations. It is no wonder that Ghana’s democracy is
gradually consolidating.

26 African Governance Report Il

In a culturally heterogeneous conti-
nent ethno-regional discrimination
lies in part at the heart of political
disunity. But many African coun-
tries now appear to realize that con-
flicts caused by exclusion are inimi-
cal to good governance because one
obviously needs a nation first, before
good governance.

Access to land, equitable distribution
of resources and the sharing of polit-
ical power in heterogeneous societies
continue to generate communal and
ethnic tensions and conflicts. Some
of those conflicts are of low inten-
sity, as in the Niger Delta region in
Nigeria, and some have been more
explosive, as in Sudan, Rwanda,
Burundi and Somalia. The chal-
lenge is to include all ethnic, racial
and gender categories in the politi-
cal process. While majority rule may
be the hallmark of liberal democra-
cy, the protection of minority rights
constitutes the major strength and
resilience of any democratic system.

Gender representation

In many African countries more
women are participating in govern-
ment and the political process, due
partly to conscious policy design by
regional institutions like the African
Union, subregional organisations like
the Southern African Development
Community (SADC) and national
governments. The African Union has
a policy of 50% gender parity in its
activities and institutions and encour-
ages its member states to follow suit.
The SADC has set a 30% baseline
for women’s participation in state
institutions. Many member states of
SADC are struggling to meet the

minimum standard.



Some African countries have put in
place affirmative action policies to
accelerate the inclusion of women

in the administrative machinery of
the state and the political process. In
Djibouti the National Strategy for
the Integration of Women in Devel-
opment was established in 1998 to
facilitate women’s participation in
the public life of the country. The
Department of Women’s Empower-
ment and Family Affairs was created
and situated in the presidency. Cur-
rently, women constitute 20% of the
civil service but only 9% of govern-
ment employees belonging to the A
category, the highest administrative
level. In the judiciary the first female
president of the Supreme Court, two
magistrate court presidents, and two
women members of the Constitu-
tional Council have been appointed.
In addition, the first woman head of
department in the Ministry of Justice
has been appointed. At the politi-
cal level there is a mandatory quota
of 10% for women in the nomination
list of political parties.

Togo presents a picture of under-rep-
resentation of women in state institu-
tions. Only 5 of 35 cabinet members
are women (14%). In the National
Assembly only 6 out of 81 deputies
are women (14%). And only 0.2% of
the members of parliamentary com-
mittees and executive committees of
the main political parties are women
(ECA 2007i). As a result, the expert
panel opinion in Togo indicates that
46.5% of the respondents are of the
view that government services do not
address the needs of women.

While African countries need to do
more to increase the participation

Box 1.4 Civil society organisations launch campaign for
freedom of information law in Africa

In September 2007 in Lagos, Nigeria, 30 NGOs from 16 African countries
launched the Africa Freedom of Information Center to support campaigns
throughout Africa for Fol adoption and implementation. This exemplary
transborder cooperation in advocacy is led by a steering committee of six
organisations: Human Rights Network, Uganda; Commonwealth Human Rights
Initiative, Ghana; International Commission of Jurists, Kenya; International
Federation of Journalists, Senegal; Citizen’s Governance Initiatives, Cameroon
and Media Rights Agenda, Nigeria. The founding of the Center may lead to the
building of informational infrastructures and exchange of ideas, experiences
and good practices between the CSOs that work on good governance and
democracy in different African countries.

of women in government, they

are heading in the right direc-

tion. Rwanda is ranked first in

the world on women’s representa-
tion in a national parliament. And
Rwanda and Mozambique made the
top 10. Further, 11 African coun-
tries (Rwanda, Mozambique, South
Africa, Tanzania, Uganda, Namibia,
Lesotho, Seychelles, Tunisia, Sen-
egal and Ethiopia) were ranked in
the top 45 of 189 countries from all
regions.

Public voices and the
legitimacy of the political
framework

To what extent do African govern-
ments enjoy popular acceptance and
legitimacy? Part of the answer lies
in the freedom and independence
enjoyed by the media and civil soci-
ety. In a democracy citizens are the
essential actors and have the right
and even the obligation to partici-
pate in the institutions and proc-
esses of their political systems. The
media and civil society are two prin-
cipal channels for citizens to express

Political Governance
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the definitive
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emerging African
democracies
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critical and supportive opinions on
public affairs. The freedom and
independence of the media and civil
society, a measure of the liberaliza-
tion of the public space, are essen-
tial indicators of the vigour of public
voice in a given polity.

The term public voice refers to the
combination of civic engagement,
civic monitoring and media inde-
pendence, as well as citizens’ free-
dom of expression. Public voice as

a trait of popular sovereignty is the
main source of a government’s legiti-
macy. Public voice or opinion is the
definitive measure of emerging Afri-
can democracies: where it exists in
earnest, it reflects citizen valuation
of government programmes and the
virtue of public officials. The scale
of public officials’ popularity is a
measure of their legitimacy in the
eyes of citizens.

Objective impediments to the
effectiveness of public voice in
Africa

It is common to blame African gov-
ernments for the limited expression
of the public voice in their countries.
But governments rarely constitute
the only obstacle to effective pub-
lic opinion. Many African countries
contain heterogeneous nationalities
that pose formidable language, lit-
eracy and geographical barriers to
developing an effective public voice.

Muiltiple languages, poverty and
illiteracy

The majority of African countries
were unable to enforce a common
national language for all their citi-
zens at independence. In its place
the ruling elites substituted the

languages of the departing colonial
powers in countries that had very
low levels of literacy. In many coun-
tries the whole population is yet to
be conversant with that lingua fran-
ca, particularly the poor and illiter-
ate masses living in urban squalor
and the countryside. To the extent
that the great majority of uneducat-
ed Africans cannot communicate in
the government languages of Eng-
lish, French or Portuguese, or afford
to buy or read newspapers, they are
effectively excluded from expressing
their opinions or having an effectual
voice on public affairs.

Underdeveloped communication
infrastructure

In culturally heterogeneous Afri-

ca there is limited communication
infrastructure—the roads, railways,
airports and telecommunication that
can link geographically dispersed
ethnic groups. There are, there-
fore, few lines of communication
between the different ethno-regional
groups, a condition that prevents

the exchange of ideas and informa-
tion. This is still true for most of the
democratizing African countries of
today. The result is that most Afri-
can countries do not have a common
set of political beliefs— a situation
that continues to hamper the devel-
opment of an effective public voice
in the continent.

The media: deepening democracy
through information flow

The new mass media in Africa

are facilitating a national market
place of ideas, where opinions on
public affairs compete for accept-
ance. More individuals in Africa
now receive information about their



governments, both local and nation-
al, and views on public affairs that
originate outside their localities and
ethno-regional communities.

In the past, when government
dominated the media, news cover-
age focused mostly on positive pre-
sentation of government activities.
This unbalanced and biased news
amounted to propaganda, leaving
the general citizenry uninformed
and unable to participate effectively
in public affairs. The AGR I survey
showed that while there had been

a liberalization of the media space,
there was still a heavy reliance on
the government-owned media. A
great majority of the African house-
holds surveyed in AGR I preferred
government radio and television to
the private alternative. (This was not
true, however, of the print media.)
Since then the private media have
come of age, and many of them serve
as reliable sources of information,
education and entertainment.

The phenomenal growth of the
media in Africa can be seen in Cape
Verde and Madagascar. Generally,
the government respects the free-
dom of expression and of the press
in Cape Verde (ECA 2007b). The
country’s media sector has grown
from a single radio and television
station in the 1990s to seven radio
stations today, and in 2006 the state
authorized the establishment of four
private television stations. Table 1.2
shows a similar trend for the elec-
tronic media in Madagascar.

The media are generally considered
free and eftfective in Madagascar,
where 33% of the consulted experts

expressed the view that the media
works in a relatively free environ-
ment. In Togo the media sector has
expanded from one public television
station to four, to numerous private
radio stations, and to five weekly
magazines and about forty regis-
tered but irregular print titles (ECA
2007i).

It is not only the media that are
making a difference in govern-
ance in Africa. The revolution in
information technology—e-mails,
mobile phones and text messages—
has made communication and cam-
paigning by political parties much
easier. Election results are tracked
from different constituencies and
polling stations by different stake-
holders and communicated infor-
mally through text messages, reduc-
ing election rigging in Africa.

Since AGR I the

private media

have come of
age in Africa, and
many of them serve
as reliable sources

of information,
The media: constraints and education and
challenges entertainment

Despite the liberalization of the
media space, the flourishing of pri-
vate media organisations and the
better access to information by citi-
zens, the media continue to con-
front major constraints and chal-
lenges in Africa. In a 2006 special
report the Committee to Protect
Journalists listed three African
countries—Equatorial Guinea,
Libya and Eritrea—among the ten
most-censored countries world-
wide.’ Journalists and media work-
ers continue to suffer arrests, disap-
pearances, unlawful detention and
imprisonment and laws that limit
their capacity to report objectively
and act independently. In Sierra
Leone media workers are subject to
conviction and imprisonment under
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‘ a significant

number of
countries were
reported as allowing
media freedom at
varying levels is an
encouraging sign
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the criminal libel and false news law
if they report stories that may cause
disaffection against the government
or injure the reputation of the gov-
ernment and its officials. The Sierra
Leone Association of Journalists has
challenged those laws in court.®

In Nigeria, in the heat of the third-
term campaign by the erstwhile
Obasanjo administration, African
Independent Television, a media
house that covered the deliberations
of the Nigerian Senate on the issue,
had its Abuja office shut down and
marked for demolition by the Fed-
eral Capital Development Authority,
which alleged that the building was
sited in an inappropriate location. In
Gabon the National Communica-
tions Council suspended Edzomébolo,
a private bimonthly magazine, for
three months, and its director was
accused of publishing “defamatory
and insulting news about prominent
state personalities”.

Apart from state violations, there are
other threats to effective media per-
formance in many African countries.
Most journalists receive poor remu-
neration and have a low standard of
living, which makes them vulnerable
to compromising the integrity of
news coverage by allowing govern-
ment’s influence or private financial
inducement to determine what they
report. In many African countries
the journalists do not have adequate
training or the modern tools of the
profession.

But some countries do provide

a favourable environment for
media practice. Ghana’s constitu-
tion guarantees the freedom and

independence of the media but also
goes further and explicitly pro-
hibits censorship. One exemplary
provision, Article 162(3), requires
that there be “no impediments to
the establishment of private press
or media; and in particular, there
shall be no law requiring any per-
son to obtain a license as a prereq-
uisite to the establishment or opera-
tion of a newspaper, journal or other
media for mass communication or

information”.”

Responses from the panel of experts
were varied on the freedom enjoyed
by the mass media in African coun-
tries. Only Ghana was identified

by the majority of the experts as a
country where the media operate
under a completely free environ-
ment. Most of the remaining coun-
tries were depicted as places where
media freedom is either complete

or violated only infrequently by the
government or the ruling party. The
majority of the consulted experts

in Benin, Botswana, Cape Verde,
Malawi and Mauritius, among oth-
ers, support this view. The fact that
a significant number of countries
were reported as allowing media
freedom at varying levels is an
encouraging sign, indicating that
the media could be one of the pillars
of national integrity and contrib-
ute to the entrenchment of a system
of accountability, transparency and
checks and balances.

Freedom of information bill

In general, the media in Africa seem
determined to create a conducive
environment for holding govern-
ments accountable, as evidenced

by the push for the enactment of a



freedom of information bill (Fol)
in some African countries. The bill
extends the right of the public to
have access to information that is
held by public authorities. Not sur-
prisingly, many governments are
opposed to such a bill. In Africa an
Fol bill has yet to become a public

issue in many countries.

In Nigeria, where promoters of the
Fol bill have made some progress,
the president vetoed the bill after the
National Assembly passed it in 2007.
But the bill appears to have a new
lease on life under the new admin-
istration of President Musa Yar’'dua,
who has made the rule of law and
due process the watchwords of his
administration. A signature peti-
tion launched in September 2007 by
the Nigerian Fol Coalition garnered
over a million signatures in just one
week. Such bills are also being seri-
ously considered in Kenya, Ghana
and Tanzania.

Civil society

Civil society organisations (CSOs)
have grown rapidly since the transi-
tion to democracy in many African
countries. The last five years have
witnessed increased effectiveness
by CSOs. But the performance and
efficacy of CSOs are not uniform
across project countries. In some
countries there has been a decline in
CSO activities, especially in human
rights.

Among the works by CSOs in pro-
moting good governance is monitor-
ing the abuses and rights violations
by law enforcement agencies. In
Ghana 40% of the experts surveyed
in AGR I agreed that civil society

organisations regularly monitored
human rights violations. In this
study only 36% of the same experts
still held that view.

An exemplary confederation of
NGOs in Senegal stands as a pro-
moter of good governance. The
government allows reasonable inde-
pendence for its CSOs. In 2002,
73.3% of experts surveyed thought
the civil society in Senegal was inde-
pendent of the government, and the
present study shows an increase of
1.9 percentage points in this indica-

tor. In Nigeria, where civil society
is vibrant, only 15.2% of the expert
panel agreed that civil society effec-
tively contributes to the promotion
of accountability and transparency
in government, while 25% claimed
that CSOs do not make any con-
tributions at all to these two major
areas. The question of the relevance
of CSOs is germane to the emerg-
ing democracies of Africa since
there is still evidence of govern-
ment animosity toward civil society
inquisitiveness.

The last five
‘ years have
witnessed
an increased
effectiveness of
CSOs. But the
performance and
efficacy of CSOs are
not uniform across
project countries

The ability of CSOs to influence
government programmes and activi-
ties fluctuated across countries from
the period of AGR I to AGRII.

In Benin, Burkina Faso, Malawi,
Mozambique and Uganda a major-
ity of the consulted experts per-
ceived CSOs to have a better and
stronger influence on government
programmes and activities, while the
opposite is true in Chad, Ethiopia,
Gambia, South Africa and Uganda
(figure 1.5).

CSOs in Africa must adapt to the
challenge of the new democratic
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Figure 1.5 Expert opinion on civil society organisations’ influence on government
policy and programmes

Strong or fairly strong influence on government policy and programmes (share of experts surveyed, by
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environment by, for example, learn-
ing the public relations, lobbying
and information-gathering tech-
niques required for advocacy and
compromise in a democratic regime.
Some CSOs have adapted reasona-
bly well by focusing on budget mon-
itoring and tracking, lobbying for
legislative reforms, seeking electoral
and judicial reforms and serving as
watchdogs on the transparency and
accountability of state institutions.

Most CSOs in Africa have no inde-
pendent funding sources other than
donor support, so their activities
are channeled toward donor priori-
ties. They can rarely set their own

agendas or dictate the pace of their
programmes. They become caught
up in the funding and reporting
cycle of their international devel-
opment partners, which leaves lit-
tle space for autonomy of action and
agenda setting. African governments
should consider supporting African
CSOs, especially those that have a
reasonable track record and a culture
of transparency and accountability in
their internal management.

Making choices through voting
The increase in the rate of voter
turnout in many African countries
has not been matched by the quality
of the electoral process and electoral



outcomes. Electoral irregularities,
rigging and fraud have led some to
question the extent to which voting
and elections reflect the choices of
the people.

Still, voting is a major means of
political participation in Africa and
a gauge of confidence in the dem-
ocratic process. The demand for
participation in the political proc-
ess is evidenced by the very high
voter participation rate in the eight
new AGR project countries, rang-
ing from a 79.4% voter turnout in
Togo to 97.7% in Seychelles—a clear
indication of progress since AGR I.
When the share of households sur-
veyed across project countries was
averaged for AGR 11, the average
turnout rate showed an increase of
4.2 percentage points.

Integrity and legitimacy of
the electoral process
Elections have yet to be free and
fair in most African countries, even
though the intensity of voter fraud
is not uniform among the emerging
democracies.

All electoral processes and
structures—the electoral law,
demarcation of constituencies, elec-
toral system, registration of political
parties, voter registration exercise,
electioneering, processes of voting,
counting of votes, declaration of
election results and the adjudication
of electoral disputes—must be per-
ceived as credible, transparent and
legitimate if a democratic system

is to be stable (Adejumobi 2000).
But there are often disputations and
disagreements about the inclusive-
ness and fairness of those processes

in countries where the ruling party
is accused of manipulating the elec-
toral process. In Nigeria, for exam-
ple, voter registration has been an
enduring problem.

The expert respondents were asked
whether the electoral law, independ-
ent electoral commission and elector-
al district demarcation were accepted
by all the political parties (figure 1.6).
In several countries—Benin, Botswa-
na, Cape Verde, Ghana, Mauritius,
Niger, Mali, Sierra Leone, South
Africa, Morocco, Mozambique,

Nigeria and Malawi—a majority of
the panel members were of the view Elections have
that the electoral system was gener- ‘ yet to be free

ally acceptable to all political parties, and fair in most

while in Ethiopia, Uganda, Burkina . .
Faso and Madagascar the politi- African countries
cal parties regard the electoral sys-

tem marginally acceptable. In Egypt,

Chad and Swaziland the perception

is that the electoral system is largely

or totally unacceptable to all political

parties.

Electoral systems in Africa

Broadly speaking, there are two
major types of electoral systems: the
plurality/majority system and the
proportional representative system.
Variants of both and mixed types are
found in Africa (box 1.5).

Many African countries use the plu-
rality or majority electoral system—
the first-past-the-post, winner-take-
all system in which the winning
candidate gains more votes than any
other candidate. The main purpose
of this system is to represent the plu-
rality or majority of voters in a con-
stituency. With the exception of its
at-large voting variant, it guarantees
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Figure 1.6 Expert opinion on the credibility of the electoral system

Share of experts surveyed, by country (%)
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representation for all parts of the
country. There are different con-
figurations of the plurality/majority
electoral system, including single-
member district plurality voting,
instant run-off voting, two-round
run-off voting and at-large voting.

Under proportional representation,
the number of seats a party wins

in an election is proportional to its
support among voters. If a parlia-
mentary district has 100 voters, for
example, a political party that wins
60 votes wins 60% of the seats in
that district.

The extent to which a parliament is
representative depends on whether

the electoral system is capable of
reflecting the diversity of interests,
ideologies, concerns and common
interests of the political forces of a
country (IDEA 2007). Generally,
proportional representation pro-
vides fairer representation for weaker
political parties and less privileged
national groups such as women and
minority ethnic groups, and it pro-
vides more opportunity for inclusive
governance. The plurality or major-
ity system provides better-focused
constituency representation and
stronger political accountability

by the electorate. In deeply divid-
ed societies, however, the electoral
system should provide a platform
for social inclusiveness and political



legitimacy, and serve as an instru-
ment of conflict management and
resolution. This is the major chal-
lenge for reformers of the electoral
system in most African countries.

Political parties

Political parties are non-state insti-
tutions with the primary function of
nominating and electing candidates
for office. In fulfilling these func-
tions, political parties help to facili-
tate political participation, politi-
cal education and recruitment. It is
in this sense that political parties
are important institutions of good
governance. But the existence and
growth of political parties is directly
related to the requirements for their
formation and registration, their
internal governance, the level of
freedom allowed to opposition par-
ties, and the rules governing party
financing and the media.

Registration of political parties
AGR I noted that requirements for
party registration had been signifi-
cantly liberalized in many African
countries. That trend has contin-
ued. In Madagascar 180 political
parties exist, although only 9 have
a major presence. During the May
2007 elections in Burkina Faso, 126
political parties were recognized,
although only 47 stood for electoral
competition.

The right to create and join political
parties is often defined by the coun-
try’s constitution or its electoral law,
which specify the requirements and
processes for the registration of par-
ties. Local sociopolitical conditions
determine the ease or stridency of the
qualifications and party registration

Box 1.5 Electoral system typology of project countries
Plurality or majority electoral system

First-past-the-post electoral system

The candidate who gains more votes than any other candidate is elected,
regardless of whether he or she won by absolute majority or not. The voters
vote for candidates rather than political parties.

Botswana, Cbte d’lvoire, Ethiopia, Gambia, Ghana, Kenya, Madagascar, Mala-
wi, Nigeria, Sudan, Swaziland, Tanzania, Uganda, Zambia, Zimbabwe

Two-round system

Under the two-round system a second election is held if no candidate or party
achieves a given level of votes, frequently a 50%-plus-one absolute majority in
the first round of election. In the case where more than two candidates contest
the second round, the candidate who wins the highest number of votes in the
second round is elected.

Central African Republic, Egypt, Gabon, Mali, Mauritania, Republic of Congo,
Togo

Block vote system

Voters have as many votes as there are competing candidates, and candidates
with the highest vote totals win. Voters usually vote for candidates rather than
political parties.

Mauritius

Party block vote
Voters do not choose between candidates; they vote for political parties. The
party that wins the most votes gets every seat in the electoral district.

Cameroon, Chad, Djibouti

Proportional representation
The number of seats that a party wins in an election is proportional to the
number of its support among voters.
Algeria, Benin, Angola, Burkina Faso, Burundi, Cape Verde, Equatorial Guinea,
Guinea-Bissau, Morocco, Mozambique, Namibia, Nicaragua, Niger, Rwanda,
Sao Tomé and Principe, Sierra Leone, South Africa.

Single nontransferable vote system
Voters cast a single vote in a multimember district. The candidates with the
highest vote totals win. Votes are for candidates rather than political parties.

Democratic Republic of Congo, Eritrea, Liberia, Libya, Somalia

Source: IDEA 2006.
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processes in each country. In some
countries political parties are com-
pelled to draw support throughout
the country to ensure national unity
and social cohesion, especially in plu-
ral and socially segmented societies.

In Southern Africa generally, the
processes of registering political par-
ties are relatively unencumbered.

In Botswana, where multiparty
democracy has a long, stable his-
tory and acceptance among contend-
ing groups (the country has been

a constitutional democracy since
political independence in 1966), an
organisation seeking to be a politi-
cal party need only register with the
Registrar of Societies on prescribed
application forms. The only other
requirements are that the organisa-
tion aspiring to be a political party
must have at least ten members, a
set of objectives and a constitution
that comply with the national con-
stitution and regulations, rules and
by-laws that govern its operations.
In South Africa the process for reg-
istering political parties is similarly
uncomplicated. The Bill of Rights
there establishes a number of rights
for all individuals, including the
right to form a political party and to
campaign for a political party or for
a cause. The country’s constitution
simply requires registration with the
Independent Electoral Commission,
submission of party lists to the chief
executive officer of the Commission
by a specified date and payment of a
deposit to the Commission as speci-
fied by the Regulations for the Reg-
istration of Political Parties.

In Francophone West Africa politi-
cal parties are mostly registered as

associations, and registration is usu-
ally done by a ministry—the Min-
istry of the Interior in Togo and

the Ministry of Territorial Admin-
istration and Decentralization in
Guinea. In Anglophone West Africa
political parties are registered by
the electoral commissions (Nigeria,
Liberia and Ghana). But in Sierra
Leone a separate institution, the
Political Parties Registration Com-
mission, handles the registration of
political parties. While differing
somewhat, the processes of regis-
tering political parties in all these
countries are fairly relaxed (Adeju-
mobi 2007).

Egypt’s Law on Political Parties,
which transformed the country
from a one-party to a multiparty
system, contains some stipulations
for forming and continuing politi-
cal parties. A party’s goals, princi-
ples and objectives must conform

to the principles of Islamic Shari’a,
and the party must agree to main-
tain national unity, social peace, the
democratic socialist system and the
socialist gains of the Egyptian peo-
ple. In addition, its platform must
be shown to be different from those
of existing political parties, and the
aspiring party must not be based

on class, ethnicity or discrimina-
tion against any religion or gender.
One of the main obstacles to party
pluralism in Egypt was the Political
Parties Affairs Committee, the body
charged with approving the estab-
lishment of new political parties.
Until 2005 its membership included
a number of government officials,
and it did not approve the establish-
ment of any new party to join the
four parties established during the



transition to the multiparty system
in 1977. It took the intervention of
the Supreme Administrative Court
to resolve the issue.

In Tanzania and Uganda party reg-
istration is not cumbersome, but
there are some provisions that make
it rigorous to form new parties. Reg-
istration of parties in Tanzania is a
two-stage process. Under the Politi-
cal Parties Act of 1992 every politi-
cal party is to be first provisionally
registered and issued a certificate of
provisional registration. Within 180
days those parties must apply to the
registrar for full registration. The
party must have no fewer than two
hundred members who are quali-
fied to be registered as voters for the
purposes of parliamentary elections
from each of at least ten regions of
the country; submit the names of
the national leadership of the party,
which must be drawn from Tanzania
Zanzibar and Tanzania Mainland
and submit to the registrar the loca-
tion of its head office in the coun-
try. This cumbersome procedure
has limited the number of registered
parties to 18.

If a party wants to register in Ugan-
da, it must submit a “list of full
names and addresses of at least 50
members of the political party or
organisation from each of at least
two-thirds of all the districts of
each of the traditional geographical
regions of Uganda listed in the Sec-
ond Schedule, being members ordi-
narily resident or registered as vot-
ers in the district” (ECA 2007j, 12).
This provision makes an otherwise
simple registration regime somewhat
rigid in Uganda.

The political party space remains
largely liberalized in Africa. Politi-
cal parties are flourishing in many
African countries, but their qual-
ity, standard and value remain sus-
pect. As democratic culture deepens
and the democratization process is
entrenched, it is possible that those
parties will be streamlined and con-
solidated, and only few of those
existing now will survive.

Democratic deficit in most political
parties
The internal governance and func-

tioning of political parties are crucial
to their effective performance and The political
institutionalization. Parties that are party space

democratic in theilr. 1i(nlterna.l goxlr— remains largely
ernance are more likely to inculcate liberalized in Africa.

democratic values in their mem- Political i
bers, advancing the spread of demo- olr '_ca j P a’: les are
flourishing in many

cratic political culture. They are

more likely to be accountable than African countries,
their authoritarian counterparts and but their quality,
therefore clould be more attractive to  gtandard and value
more peopie. remain suspect

But there is a considerable demo-
cratic deficit in most political parties
in Africa. In Nigeria virtually all the
political parties have a serious crisis
of internal governance. In the ruling
People’s Democratic Party (PDP),
which describes itself as the larg-

est political party in Sub-Saharan
Africa, a recent committee report
clearly indicated that the party is
largely undemocratic.® The report
noted that the party had been run

in a nondemocratic and noninclu-
sive way for about eight years since
its establishment and recommend-
ed that the party “commit itself to
internal democracy and due process,
to ensure transparency and integrity
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of all party decisions and elections”.
The PDP is a manifestation of the

general failure of the party system in
Africa.

There is usually a divergence
between the precepts and actu-

al internal governance of political
parties. As noted in AGR I, some
countries directly encourage inter-
nal democracy of political parties
through electoral laws and even
constitutional provisions. In Ghana
the 1992 Constitution explicitly
requires that “the internal organi-
sation of all political parties shall
conform to democratic principles,
and no organisation shall operate

as a political party unless it is reg-
istered as such”. But in Ghana the
expert opinion noted that political
party rules and regulations and gov-
ernance within parties are generally
weak and discriminatory. Indeed,

in Ghana, Kenya and Malawi there
is a serious lack of internal party
democracy in candidate selection,
leadership contests, regular member-
ship conventions, internal rules and
accountability of the party leader-
ship (Salih 2006). The ECA Malawi
country report noted that candidates
are simply handpicked, and in some
instances people impose themselves
as leaders on the parties without any
democratic processes (ECA 2007f).

In Tanzania “many political parties
have not formalised internal democ-
racy including membership consul-
tations in critical decisions such as
who should be nominated to com-
pete with other candidates. . . . [A]ll
of them display a strong propensity
towards centralised system when it
comes to nomination of candidates

for parliamentary elections” (ECA
2007h, 10). In Egypt political par-
ties are required to have a platform
that sets out a democratic process
for forming the organisational tiers
of the party and electing its leaders
and members of steering bodies. But
parties in the country rarely follow
these rules.

In other countries the issue of inter-
nal party governance is the pre-
rogative of the parties without any
external regulatory framework.

In Botswana each party is guided
by its constitutional and organisa-
tional arrangements, though all of
them require party candidates for
parliamentary or local elections to
be subjected to primary elections
and approval by a central commit-
tee. In Zambia the management of
political parties is determined by
mutually agreed intraparty elec-
toral rules and regulations, which
are not always followed in practice.
According to ECA’s Zambia coun-
try report, the Patriotic Front has
never had an election for the posi-
tion of party president. Instead, the
founding leader has led the party
since its formation, and calls for sub-
jecting him to elections have been
rejected on the grounds that the
party does not have the resources

to conduct a national party confer-
ence. The Movement for Multiparty
Democracy, another major Zam-
bian political party, has a different
provision to frustrate internal party
democracy—a clause in its constitu-
tion that allows a serving party pres-
ident to nominate his successor.

Parties founded and sustained by
wealthy individuals are invariably



more authoritarian in governance
because members rarely challenge
the leader openly. Such political par-
ties are rarely sustainable; with the
death or diminished resources of the
leader, the party almost immedi-
ately begins to falter and eventually
collapses.

Limited space for opposition political
parties

Frequently, ruling parties in Africa
try to suppress opposing parties.
Since AGR I the record of African
states remains mixed on this meas-
ure of political rights in multiparty
democracies. In many countries
the ruling parties continue to deny
opposition parties adequate police
protection, disrupt their meetings
and rallies, harass their leader-
ship and deny them access to state
resources and the public media.

Many countries have legal provi-
sions that seek to promote a level
playing field among political parties.
But these laws are rarely respected
or fully implemented. The ruling
party often gains undue advantages
by deploying its power of incum-
bency to corrupt the electoral proc-
ess. It denies campaign permits to
opposition parties and candidates. It
inequitably distributes state grants
to parties. It prosecutes, harasses,
intimidates and sometimes impris-
ons opposition party leaders. And

it uses state resources to further the
ruling party’s political agenda.

In the more stable democracies

of Africa—Botswana, Mauri-

tius, South Africa and Ghana—
opposition political parties seem to
have more space for action and are

better protected; yet the power of
incumbency is still dominant. In
Ghana the ruling party regularly
deploys the power of incumbency
during elections. Public officials use
official vehicles and drivers and their
own time to campaign for the ruling
party, even though prohibited by the
Political Parties Act. Still, freedom
of movement is guaranteed in Ghana
for all political party candidates dur-
ing election campaigns. Despite the
incumbency advantages, a major-

ity of the experts surveyed (54%, up
from 49% in AGR 1) believed that
the government provided reasonably
good security to all legally registered Frequently,
opposition parties, enabling them to ‘ ruling parties
travel around the country. About a in Africa try
quarter of the respondents (23%) felt to suppress
government provides full security i .

to all legally registered opposition opposing parties
parties.

In many budding democracies in
Africa the opposition parties face a
hostile political environment. The
Uganda country report observed
that the ruling party usually misuses
the Police Act. The police often stop
or disperse the meetings and rallies
of opposition political parties while
allowing the meetings and rallies
of the National Resistance Move-
ment, the ruling party, and its sup-
porters. Before the 2006 presiden-
tial election there was an attempt
to deny the main opposition party’s
presidential candidate, Dr. Kiiza
Besigye, the opportunity to register
or campaign. A few weeks after his
return to the country from a four-
year exile in South Africa he was
arrested and charged with rape and
treason. He had to campaign while
on bail, his campaign was severely
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curtailed (ECA 2007j) and he lost
the election. In Ethiopia a 2005
report by Freedom House noted
that “campaigning opportunities
have not been equal for various con-
testants in past elections. Access to
print and broadcast media have been
widely uneven; permits for campaign
events have been issued prejudi-
cially; and access to public facilities
has been skewed in favour of Ethio-
pian Peoples Revolutionary Demo-
cratic Front (EPRDF) and its allies”
(Clark 2005, 3).

Unequal access of parties to public
media

Where the state media are signifi-
cant during elections, it is important
that all political parties have equal
access. But access by political par-
ties in Africa to television, radio and
newspapers varies from country to
country, even though there has been
a remarkable media explosion with
the current democratization. Politi-
cal parties usually do not have equal
access to public media, which can be
skewed in favour of the ruling party
in contravention of the electoral

law regulating media access during
elections.

To ensure equal access to public
media by all political parties, some
countries establish national media
regulatory agencies to enforce equi-
table media access. This is the prac-
tice in many Francophone African
countries. In Senegal the National
Council for the Regulation of Radio
and Television regulates all audiovis-
ual media access by political parties.
Similar agencies exist in Guinea,
Burkina Faso, Mali, Togo and Céte
d’Ivoire (Adejumobi 2007). Despite

these regulatory frameworks, public
media access still often tilts in favour
of the ruling parties. The ECA
country report for Burkina Faso
observed that while the High Coun-
cil for Communication encourages
fairness in access to public media,
opposition parties complain that in
the pre-election period the activities
of the opposition parties are rare-

ly covered by the public media but
there is full coverage of the ruling
party, which helps to sustain public
focus on the incumbent and rein-

force its dominance (ECA 2007a).

For general elections in Senegal
there is no equality of access to pub-
lic media according to the law. Air-
time is distributed among political
parties at two levels. On the first
level, access is distributed equally
among competing parties; on the
second it is on the basis of parties’
representation in parliament (ECA
2007g). The latter criterion often
gives undue advantage to the rul-
ing party, which usually controls the
parliament. In Togo, because of the
unequal access of parties to the pub-
lic media, leaders of the opposition
parties usually express themselves
more through private mass media.

In Malawi the state broadcasting
corporation is considered to be biased
in favour of the ruling party, giving it
overwhelming coverage (about 98%)
and preventing the private media
from covering the opposition par-
ties. The Malawi Communications
Regulatory Authority threatened to
close down a private radio station for
refusing its order to stop broadcast-
ing political news that was essen-
tially covering the opposition parties



(ECA 2007f). Given this context,
most of the expert respondents (82%)
were of the opinion that the media
did not operate in a free environment
and were influenced largely by the

government.

In Botswana no laws govern the par-
ties’ access to publicly owned media.
It is generally left to the national
public broadcasters, Radio Bot-
swana and Botswana TV, to cover
political party activities in accord-
ance with their editorial policies and
programme requirements. Given the
unequal capacity of the political par-
ties, media access is often skewed.
Thus only a small percentage (17%)
of the expert respondents felt that
access to public media and other
resources was equal for all political
competitors in the country.

Ghana’s constitution requires that all
presidential candidates and political
parties be given the same amount of
time and space on the state-owned
media to present their programmes
to the people. But the provisions

are not often complied with during
election campaigns. A report by the
Accra-based Centre for Develop-
ment and Democracy revealed that
the ruling party enjoyed overwhelm-
ing advantage in public media cov-
erage, reflecting the expert panel’s
view that the public mass media

was relatively inaccessible to opposi-
tion political parties. Only 24% of
the expert panel, down from 41% in
AGR], said the public mass media
were equally accessible to all regis-
tered political parties.

Political parties have greater access
to the media in South Africa than

in most African countries. The
Independent Communication
Authority of South Africa regulates
media access. Its broadcasting regu-
lations are legally binding under the
Independent Broadcasting Author-
ity Act. During the prescribed elec-
tion period political parties are
allowed free broadcast time accord-
ing to a formula that considers the
need for all parties to be heard, the
number of seats held by each party
in the respective legislatures and
the number of seats or legislatures
being contested by a party. The sys-
tem appears sensitive to the needs
of new parties because the formula
allows for parties with no repre-
sentation to achieve one-fourth of
the maximum points available to
any party. The Independent Com-
munication Authority determines
the sequence of party broadcasts

by drawing lots. Broadcasters are
required to allow the discussion

of conflicting views and to treat

all contesting parties equitably.
Throughout the designated election
period it is required that parties be
given the opportunity to respond
when criticized in a broadcast. Even
with these legal provisions, there
are incidences of disproportionate
coverage of the ruling party by the
public broadcasting stations in the
country’s recent elections (Lodge
and Scheidegger 2006).

Political parties

have greater

access to the
media in South
Africa than in most
African countries

In Cape Verde, Mozambique, Benin
and Morocco a majority of the
expert panel respondents were of the
view that the public media is equally
or largely accessible to all registered
political parties, while the reverse

is the case in Ethiopia, Lesot-

ho, Democratic Republic of the
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Congo, Swaziland, Egypt, Uganda,
Madagascar, Zambia, Malawi and
Tunisia.

Party funding

Liberal democracy is an expensive
project. Multiparty competitive
elections cost money. Political par-
ties have to pay for election cam-
paigns, party administration, print
and electronic advertising and other
expenses. They also have to buy or
rent offices, pay their staff, con-
duct policy research, participate in
voter registration exercises and per-
form other party functions that are
expensive. The quest for funds by
political parties can induce corrup-
tion, which is why many govern-
ments, including many developed
democracies, regulate party funding
and provide some quantum of sup-
port for political parties, especially
in election periods.

There are three types of state sup-
port for political parties. Some
countries provide financial sup-
port based on fixed criteria, usually
according to a party’s performance
in elections or its representation in
parliament (Nigeria, Democratic
Republic of the Congo, Malawi,
Lesotho, Egypt, Togo, Cape Verde,
Cameroon and Namibia). Others do
not provide financial support to par-
ties but instead make available other
forms of electoral resources, such

as vehicles, buildings and printed
campaign materials (Ghana). Still,
others provide no support to parties
(Botswana, Tanzania, Kenya). In the
third approach political parties are
considered to be private entities to
be privately funded and run like any
other non-state entity.

Increasingly, governments are seek-
ing to regulate the funding of politi-
cal parties, even if they do not pro-
vide state financial support. Regu-
lation promotes a culture of pub-

lic accountability by the parties,
because political parties are institu-
tions with deep public interest. It
also ensures that political parties are
not controlled by vested interests,
especially the rich. And regulation
prevents parties from becoming con-
duits of foreign support and for-
eign agendas. In fact, many African
countries outlaw foreign financial
grants to political parties except con-
tributions from the national diaspo-
ra, which have to be channeled
through or reported to the state.

Nigeria obliges all political par-

ties to submit to the Independent
National Electoral Commission all
of their sources of finance and to
publish a statement of party assets
and liabilities. Parties are required
to disclose their election accounts to
ensure that no party possesses funds
or other assets outside the country.
In addition, assets or funds remitted
to political parties from abroad are
to be transferred to the commission
within 21 days of receipt, with such
information as may be required.
The commission is also empowered
to give directions to political par-
ties regarding the records of finan-
cial transactions. But these rules are
rarely obeyed in Nigeria, and the
commission has never sanctioned
political parties for not complying
with required financial regulations
or auditing their accounts regularly.

In Togo political parties derive
their funding from membership



contributions, donations and their
activities, as well as some govern-
ment financial grants. The law
requires that to qualify for state
funding political parties have to
receive no fewer than 5% of the votes
at the national parliamentary elec-
tions. But the grant to a party must
not exceed 25% of the sum of the
party’s resources.

In Egypt the Law on Political Par-
ties stipulates that the state shall
provide to each registered party

an annual financial stipend. The
amount is 100,000 L.E. annually
for each party for the first ten years
following its founding. Beyond this
period a political party shall be eli-
gible for such amount if it wins at
least one seat in the People’s Assem-
bly or the Shura Council. A party
will also receive 5,000 L.E. for
every seat it wins in the latest elec-
tions of the People’s Assembly or
the Shura Council, up to a maxi-
mum of 500,000 L.E. for each
party. A party’s income is restricted
to the annual subscription fees of its
members, the money it receives as
state funding determined accord-
ing to each party’s electoral power,
the donations it receives from citi-
zens of Egypt and the returns on
the investment of its assets in non-
trading operations (for example,

the profits from sales of the party
newspaper). The law requires each
registered party to report its annual
balance sheet to the auditor-general,
the body responsible for performing
auditing operations on the sources
of income of each functioning party.
Again, the laws are rarely imple-
mented. Egypt’s auditor-general
has yet to find a case of financial

malpractice by any of the established
parties. This does not mean that
such incidents have never happened

(ECA 2007¢).

South Africa is more generous than
most countries in state funding of
political parties, though it discrimi-
nates against newly formed par-

ties. The South African constitu-
tion requires that the government
provide funding for political parties
participating in national and provin-
cial legislatures on an “equitable and
proportional basis”. The implication
of the word “participating” is that
the funding provision is restricted to Many African
parties already in parliament, mean- ‘ countries outlaw
ing that new parties are not entitled foreign financial

to public funding: grants to political
parties except

State funding in South Africa

appears to be used as an instrument ~ CONtributions
to encourage the national breadth from the national
of political parties. Ninety percent diaspora

of public funds granted to parties
are allocated in proportion to the
strength of representation of the
party in the national and provincial
legislatures. The remaining 10% is
shared by the nine provincial legis-
latures on the basis of the number of
seats each has as a portion of total
provincial legislative seats. The pro-
vincial legislature then distributes
the money equally among the repre-
sented parties. As a result, political
parties with seats in more provinces
receive a larger share of the equi-
table part of the fund than parties
that do not, even if they hold fewer
provincial seats in total. For exam-
ple, in 2006 the African Christian
Democratic Party, which had eight
members of parliament in six leg-
islatures, received a larger equity
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transfer than the Inkatha Freedom
Party, which had 32 members con-
centrated in two legislatures. Parties
with representation in the National
Assembly, but without any repre-
sentation in the provinces (such as
Azapo), receive no money through
the equity formula.

The following African countries
provide public funding for political
parties:

*  Angola, which also prohib-
its funding of political par-
ties by foreigners and foreign
governments.

*  Malawi, where political par-
ties that receive more than 10%
of the vote qualify for public
funding.

*  Lesotho, where half of the
funds provided by the Inde-
pendent Electoral Commission
are shared equally by registered
political parties and the remain-
ing half shared according the
number of candidates fielded for
election.

*  Namibia, where public funds
are distributed to the political
parties in parliament in propor-
tion to the votes received in the
previous election.

*  Seychelles, where the regis-
trar of political parties allocates
public funds in proportion to
the number of votes obtained
by parties in the previous elec-
tion, although parties that did
not participate also receive some

funding.

There is an urgent need to review
and reform the party financing
regime and the regulatory frame-
work in many African countries. An
argument can be made for scaling
up state financing in many coun-
tries, and some creative rethinking is
needed on the criteria for determin-
ing state financial allocation to par-
ties, to give preference to the weaker
and vulnerable parties—as opposed
to the current systems, in which
stronger parties have an advantage.

Electoral commissions

Electoral commissions, which go by
different names in different coun-
tries, are charged with the responsi-
bility of managing elections. Their
ability to do so depends on their
independence. Typically, the com-
missions are established by law or by
national constitutions. Their per-
formance in conducting free and fair
elections determines the legitimacy
they enjoy among citizens.

The composition, structure, func-
tioning, autonomy and effectiveness
of electoral commissions differ from
country to country. In many Afri-
can countries electoral commissions
lack adequate autonomy and capac-
ity, which undermines their legiti-
macy and performance. Incumbent
regimes often seek to manipulate the
electoral commissions in order to
influence the outcome of elections.
In Nigeria, Kenya, Egypt, Ethio-
pia, Gambia, Burkina Faso, Senegal,
Zimbabwe, Uganda and Cameroon
opposition political parties and civil
society have questioned the auton-
omy and credibility of the electoral
commission. In South Africa, Sierra
Leone, Liberia, Ghana, Cape Verde



and Namibia the electoral com-
missions have maintained relative
autonomy and credibility, earned by
their efficient and impartial man-
agement of the electoral process.

Namibia has a unique procedure for
the composition of its electoral com-
mission, which enjoys a high level of
credibility and integrity. Under the
Electoral Amendment Act of 1998,
a selection committee screens pro-
spective candidates. Based on per-
formance in open interviews, the
committee recommends eight candi-
dates to the president, who appoints
five of the eight. The duration of
office for the commissioners should
not exceed five years, though they
are eligible for reappointment. The
commission is under obligation to
submit annual reports to the presi-
dent and speaker of the National
Assembly, describing the discharge
of its administrative functions and
matters relating to the electoral
process.

Cape Verde is another success story.
The National Commission of Elec-
tions is an independent, permanent
organ that works closely with the
National Assembly. The commis-
sion comprises five members cho-
sen by the National Assembly by a
two-thirds majority vote. The com-
mission chooses its president and
vice-president from its own mem-
bers. The term of office is six years,
renewable once. The commission is
independent, and its members can-
not be removed without proven cases
of gross misconduct. Cape Verdeans
are highly satisfied with its integ-
rity and performance. Two-thirds
of the expert respondents are of the

opinion that political parties and
candidates accept the legitimacy

of the electoral authority, and 86%
considered the electoral law to guar-
antee the autonomy and independ-
ence of the electoral system (ECA
2007b).

Tanzania presents an interesting bal-
ance between the search for auton-
omy and the popular perception of
the electoral authority’s perform-
ance. Its constitution states that “for
the better carrying out of its func-
tions, the electoral commission shall
be an autonomous department”. To
strengthen the commission’s autono-
my, article 74(11) of the constitution
reads, “[ TThe electoral commission
shall not be obliged to comply with
orders or directions of any person or
any government department or the
views of any political party”. Fur-
thermore, to insulate it from undue
litigation, article 74(12) states that
no court shall have power to inquire
into anything done by the electoral
commission in the discharge of its
functions, and when a candidate

has been declared by the commis-
sion to have been duly elected presi-
dent, no court of law shall have any
power to inquire into the election
of that candidate (Article 41(7)).
But these constitutional provisions
do not seem enough to insulate the
commission from political pres-
sures. Or from critics, who point to
the fact that the president appoints
members of the electoral commis-
sion and that the commission relies
on the goodwill of the executive

for its funding. When asked about
views on the impartiality of the elec-
toral commission, a slight majority
of the experts (51.6%) indicated that

countries
electoral
commissions lack
adequate autonomy
and capacity,
and incumbent
regimes often
seek to manipulate
the electoral
commissions

‘ In many African
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the incumbent government controls
the electoral commission; only 21%
held the view that the commission is
always or largely impartial.

Several countries—Uganda, Kenya,
Nigeria, Senegal, Zimbabwe, Gam-
bia, Cameroon and Ethiopia—pro-
vide examples of a growing crisis

in electoral management and the
dwindling credibility of the electoral
authority. In Senegal the Independ-
ent National Electoral Commis-
sion is a legally independent institu-
tion, imbued with relative financial
autonomy. Yet serious issues arose
over the management of the Febru-
ary 2007 elections. Opposition par-
ties and civil society groups ques-
tioned the partiality of the electoral
commission, alleging that it acted
in favour of the ruling party. The
expert panel opinion from the Sen-
egal country report corroborates that
view (ECA 2007g). In 2002 about
68% of the experts believed that the
electoral commission was impartial,
but by 2007 the score had dropped
to 24%. Only 45% held the view

in 2007 that the political commu-
nity recognizes the legitimacy of the
electoral authority, down from 60%
in the 2002 survey.

The Electoral Commission of
Kenya has 22 commissioners,
including a chairman and vice-
chairman, who take decisions by a
simple majority (European Union
Election Observer Mission 2008).
The commission commenced work
with the 1992 general elections.
During the Inter-Party Group
negotiations (the period of Kenya’s
democratic transition), the political
parties agreed to share responsibility

for the nomination of commis-
sioners with final approval of the
president. Shortly before the 2007
elections, however, the president
decided to unilaterally replace nine
of the commissioners without con-
sulting the other political parties.
This action attracted sharp criticism
from opposition political parties
and eroded public confidence in the
electoral authority. The new com-
missioners were perceived as biased
in favour of the ruling party, and
most of them lacked experience in
electoral administration (European
Union Election Observer Mission
2008), which may have affected the
conduct of the December 2007 gen-
eral elections in the country.

The Kenya country report noted
that “the institution lacks capacity to
manage elections” (ECA 2007d, 5).
This fact was confirmed by none
other than the chairman of the com-
mission, Samuel Kivuitu, when

he noted that the electoral process
was far from free and fair, and that
reforms are needed to improve the
situation. The chairman pointed

to the powerlessness of the Elec-
toral Commission to curb electoral
violence, saying that “the electoral
offences Act is a dead law because
the office of the Attorney General
does not seem to know it exists”
(ECA 2007d, 14-15). He further
noted that “terms of service are not
spelt out anywhere, and security of
tenure for commissioners was illu-
sory as the vital decisions are in

the hands of the president who is a
player in the electoral game” (ECA
2007d, 15). In this context the stage
appeared set for the electoral mishap
in December 2007. In its report on



the 2007 elections the EU Election
Observer Mission stated:

[T]he ECK [Electoral Com-
mission of Kenya] failed to
meet international standards of
transparency in key areas of its
mandate. Crucial safeguards
against malpractices such as
those designed to ensure full
confidence in the results were
lacking. . . . ECK made no pro-
vision for results to be pasted at
the constituency tallying cent-
ers. Furthermore since results
are not published down to the
level of polling stations, they
cannot be systematically cor-
roborated by party agents and
observers. . .. ECK chairman,
Kivuitu admitted publicly on
2nd January 2008 that he acted
under pressure when announc-
ing the results. The declara-
tion of presidential winner in
the absence of all original result
certificates and the external
pressure on the ECK to prema-
turely announce the presiden-
tial results are indications of a
breach of the Constitution and
the electoral law (constitution,
Article 41, 9; ECK Regula-
tions, Section 41, 2a) (Euro-
pean Union Election Observer
Mission 2008, 16).

The elections, to say the least, were
not credible or transparent, free or
fair.

In Uganda the electoral commission
is established by the constitution and
intended to be independent. But as
the Uganda country report noted,
“[BJecause of the appointment mode

of the electoral commission is com-
posed of only members and/or sup-
porters of the NRM and President
Museveni, it is a clearly partisan
commission” (ECA 2007j, 14). In
the expert opinion survey a major-
ity of respondents did not regard the
commission as legitimate or impar-
tial in managing the electoral proc-
ess. The view that the government
or ruling party controlled the elec-
toral commission was held by 41%;
only 21% regarded the electoral
commission to be largely or fairly
impartial (figure 1.7).

Securing the

autonomy

necessary
for the electoral
commissions to
discharge their

Securing the autonomy (both politi-
cal and financial) necessary for the
electoral commissions to discharge
their responsibilities creditably is

a challenge. Both respect for the
spirit of the law and restraint on

the part of ruling parties in unduly

seeking to influence the electoral responsibilities
commissions are required. In addi- creditably is a
tion, there is a need to address the challenge

problems of personnel, logistics and
limited infrastructure for electoral
management.

Continental and regional
strides in political
governance

The struggle for good governance in
Africa has not been limited to states.
Several multilateral institutions—
the African Union and regional
economic communities such as the
Economic Community for West
Africa and the Southern African
Development Community—have
taken up the mantle of leader-

ship in the promotion of democ-
racy and good governance in Afri-
can countries. The Constitutive Act
of the African Union emphasizes
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Figure 1.7 Expert opinion on the credibility and fairness of the electoral authority

Share of experts surveyed, by country (%)
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democracy, good governance, rule
of law and human rights. The New
Partnership for Africa’s Develop-
ment, the economic programme of
the African Union, adopts an inte-
grated approach to development that
emphasizes the connections between
democracy, good governance, peace,
security and development in Africa.
The New Partnership for Africa’s
Development therefore includes
provisions on political and economic
governance and the African Peer
Review Mechanism, a voluntary,
nonadversarial, self-assessment peer-
review process by African countries.
This voluntary system assists parti-
cipating countries in developing

and promoting laws, policies and

practices to enhance political stabili-
ty, economic growth and sustainable
development.

On 30 January 2007 in Addis
Ababa, Ethiopia, the 8th Ordi-
nary Session of the African Union
Assembly adopted the African
Charter on Democracy, Elections
and Governance. The document,
developed as part of the African
Union’s determination to promote
democracy and good governance in
member states, is aimed at solidi-
tying the political reforms that
have been achieved in the conti-
nent. Several provisions underscore
the African Union’s resolve to pro-
mote good governance in member



states: a statement accentuating the
importance of pre-election observa-
tion missions; a call for state par-
ties to invite the AU Commission
to monitor elections; a stipulation
of the need for independent and
unbiased national election bodies; a
requirement that state parties pro-
vide an environment that will enable
independent and impartial domes-
tic NGOs to monitor elections and
many other provisions to facilitate
free and fair elections.

In its charter the African Union
underlines its rejection of illegal
assumption of political power in
member states. Article 23 stipu-
lates that “illegal means of access-
ing or maintaining power constitute
an unconstitutional change of gov-
ernment”. It goes further to define
“illegal means” to include an inven-
tory of most of the ills that have
bedeviled those trying to consolidate
democracy and political stability in
much of the continent, including the
use of military coups, mercenaries,
armed rebels and dissidents to over-
throw democratically elected gov-
ernments and incumbents’ undemo-
cratic attempts to amend the consti-
tution to prolong their tenures.

Africa’s regional economic com-
munities have also been active in
promoting democracy and good
governance, with the Economic
Community of West African States
(ECOWAYS) at the forefront.? In
addition to its acclaimed peace
operations in Liberia from 1990 to
1997, in Sierra Leone (1997-2000),
in Guinea-Bissau (1999) and in
Coéte d’Ivoire (from 2003), which
led to recent democratic elections in

Box 1.6 Sierra Leone’s National Electoral Commission
enjoys high credibility and legitimacy

The Sierra Leone National Electoral Commission conducts all public elec-
tions in the country. Although its commissioners, including its chairperson,

are appointed by the president in consultation with the opposition parties in
parliament, all political parties and other stakeholders generally regard it to be
independent. Approaching the 2007 elections, the commission demarcated the
constituencies, accepted by all the political parties to be fair, and registered
2.6 million voters, of whom 75.8% turned out to vote in the parliamentary and
presidential elections in August 2007, the most successful multiparty election
in Sierra Leone’s political history.

Liberia (Adejumobi 2006) and Sier-
ra Leone, the ECOWAS member
states in 2001 adopted the Protocol
on Democracy and Good Govern-
ance to aid its work on conflict reso-
lution, peacekeeping and security in
the region. The protocol emphasized
that the organisation will no long-
er tolerate the seizure of political
power and continuation in office by
unconstitutional means in member
states, and called on all members to
guarantee the rule of law, freedom
of association and assembly, press
freedom, human rights, transparent
elections and the implementation of
other elements of democracy.

Like ECOWAS, the Southern
African Development Commu-
nity!® (SADC), formed in 1992,

has also enjoined its member states
to develop democratic institutions
and practices and to observe uni-
versal human rights as contained in
the Charter and Conventions of the
Organization of African Unity (now
the AU) and the United Nations.
SADC’s Principles and Guide-
lines Governing Democratic Elec-
tions is informed in part by the AU’s
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Guidelines for African Union Elec-
toral Observation and Monitoring
Missions and the AU’s Declaration
on the Principles Governing Demo-
cratic Elections in Africa.

Concluding remarks
Progress has been mixed in Africa’s
quest for democracy. Some coun-
tries have advanced remarkably,
while others have stagnated and a
few have had apparent reversals.
Ghana, Benin, Cape Verde, Bot-
swana, Mauritius and Tanzania
have passed the two-elections test—
that is, conducting two successive
democratic elections and ensuring
orderly regime change. Impressively,
the post-conflict countries Libe-
ria and Sierra Leone also recently
conducted general elections regard-
ed by domestic and international
observers as free, fair, transparent
and credible. But Nigeria, Kenya,
Senegal, Zimbabwe, Uganda and
Ethiopia conducted controversial
and questionable elections, sign-
aling democratic decline in those
countries.

Adherence to constitutionalism and
respect for the rule of law are still
low. Space for opposition political
parties to operate is shrinking, and
access to public resources by par-
ties is uneven, with the ruling party
mostly at an advantage. The media
have blossomed, but violation of the
media’s rights is still rampant. The
electoral process does not have the
required public confidence to keep
the democratic project on a speedy
momentum in many countries. Put
differently, the demand of the Afri-
can people for democracy is very
high, as evidenced by high voter

turnouts and general political par-
ticipation. But the supply from the
leadership is low. There is a need to
create a convergence between the
aspirations of the people and the
quality of leadership and political

governance.

Notes

1. Presidential elections were held
in Sierra Leone, Mali, Nigeria,
Mauritania, Senegal, Madagas-
car, Zambia, Gambia, Democratic
Republic of the Congo, Sdo Tomé
and Principe, Seychelles, Chad,
Comoros, Benin, Uganda, Cape
Verde, Tanzania, Gabon, Burki-
na Faso, Liberia, Guinea-Bissau,
Togo, Djibouti, Central African
Republic and Egypt. Parliamen-
tary elections were held in Mada-
gascar, Sierra Leone, Cameroon,
Mali, Republic of Congo, Senegal,
Seychelles Nigeria, Burkina Faso,
Benin, Lesotho, Gambia, Gabon,
Mauritania, Zambia, Democratic
Republic of Congo, Sio Tomé and
Principe, Uganda, Cape Verde,
Tanzania, Gabon, Zimbabwe,
Liberia, Burundi, Mauritius, Ethi-
opia, Zimbabwe and Central Afri-
can Republic.

2. The study in the eight new coun-
tries was conducted using all three
research instruments (C1, C2 and
C3). The update of the 27 countries
from AGR I was conducted using
only the expert panel and instru-
ment (C1) and desk study (C3).
Figure 1.1 uses the C2 instrument
(household opinions), the reason
only the new countries are in fig-
ure 1.1.

3. Party system competitiveness is
defined as the effective number of
parties; party system stability is the



average age of parties. See Kuenzi
and Lambright 2005.

4. Article 35(5) of the Constitution of
Ghana, 1992, states that “the state
shall actively promote the integra-
tion of the peoples of Ghana and
prohibit discrimination and preju-
dice on the grounds of place of ori-
gin, circumstances of birth, ethnic
origin, gender, or religion, creed or
other beliefs”.

5.  The non-African countries on
the list are Burma, North Korea,
Belarus, Syria, Turkmenistan,
Uzbekistan and Cuba. See www.
cpj.org/censored/censored_06.html.

6. For more information, see
www.justiceinitiative.org/db/
resources2?res_id=104048.

7. Appropriately, however, for pro-
tecting the reputations, rights and
freedoms of others persons, provi-
sions of Articles 162 and 163 of the
Constitution are subject to imple-
menting laws.

8. The Committee is known as the
National Reconciliation Commit-
tee, led by a former vice-president,
Dr. Alex Ekwueme. Guardian
(Lagos), 17 March 2008.

9.  Members of ECOWAS are Benin,
Burkina Faso, Cape Verde, Cote
d’Ivoire, Gambia, Ghana, Guin-
ea, Guinea Bissau, Liberia, Mali,
Niger, Nigeria, Sierra Leone, Sen-
egal and Togo.

10. Members of SADC are Angola,
Botswana, Democratic Republic of
Congo, Lesotho, Malawi, Mauri-
tius, Mozambique, Namibia, South
Africa, Swaziland, Tanzania, Zam-

bia and Zimbabwe.
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Economic
Governance
and Public
Financial
Management

frican leaders recognize
that good economic govern-
ance is an integral part of
sustainable development and a key
to poverty reduction. One objec-
tive of the African Union’s New
Partnership for Africa’s Develop-
ment (NEPAD) is for Africa to
promote democracy, good govern-
ance and peace in close partnership
with development partners. Devel-
oped countries on their part have
also committed to supporting good
economic governance in Africa, as
demonstrated by the declarations at
the various summits of the Group
of 8 major industrialized countries
(G-8), in the 2007 G-8 Action Plan
for Good Financial Governance in
Africa and the 2005 Paris Declara-
tion on Aid Effectiveness.

In general, economic governance

is concerned with creating a mac-
roeconomic environment and an
institutional and legal framework
conducive to private-sector invest-
ment, employment creation, eco-
nomic growth and efficient, effective
management of public funds and
resources. Good economic govern-
ance exists in those economies where
the institutions of government:

*  Manage funds and resources
efficiently and effectively.

*  Formulate, implement and
enforce sound policies, rules and
regulations.

*  Can be monitored and held
accountable.

*  Respect the rules and norms of
economic activity.

*  Promote economic activity
unimpeded by corruption and
other activities inconsistent with
the public trust.

The key elements contributing to an
environment of good economic gov-
ernance are transparency, account-

ability and an enabling environment

for growth (ECA 2002).

Efficient economic governance
enhances the capacity of the state to
deliver on its mandate to improve
the standard of living of its citizens.
Besides the material benefits—
improved health, literacy and pub-
lic services—broad-based economic
growth reduces poverty and increas-
es employment. Economic growth
provides the funds to finance invest-
ments in primary and secondary
education, health, water, sanitation
and other infrastructure services, all
of which contribute to the quality of
life and sustained economic growth.
And growth makes investment in
market-supporting institutions, such
as the rule of law, property rights
and a competent bureaucracy, viable.

But positive outcomes of econom-

ic growth are not automatic. They
depend on a host of factors, the most
important being public policy. Gov-
ernment policy that develops the
private sector will ensure that eco-
nomic growth is broadly based.

Macroeconomic
performance

The causes of sustainable economic
growth are economic institutions,
geographical factors and government
policies (Acemoglu, Johnson and
Robinson 2005; Easterly and Levine
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2003). Economic institutions that
protect property rights, enforce con-
tracts and reduce the cost of doing
business provide incentives for the
accumulation of capital, innovation
and adoption of technology to fos-
ter growth. Countries endowed with
natural resources in high demand
will tend to have high rates of eco-
nomic growth, while countries
without easy access to international
trade and those with adverse soils,
ecological conditions and high dis-
ease burdens will tend to have lower
productivity and slower economic
growth rates. A macroeconomic
environment that encourages pri-
vate enterprise to flourish—low and
stable inflation rates, a competitive
exchange rate, sound public finan-
cial management, openness to inter-
national trade and low-cost infra-
structure services—will foster eco-
nomic growth.

Economic growth
Compared with the early 1990s,
when economic growth averaged

an anemic 1% per year, Africa has
experienced a marked improvement
in growth in the last decade. The
continent as a whole grew in real
terms at an average rate of 5.7% in
2006 and 5.8% in 2007, up from an
average of 3.4% for the period from
1998 to 2002 (table 2.1). The aver-
age growth rate in Africa was 4.3%
for the ten years up to 2007, which
still lags behind East Asia and
South Asia but is better than Latin
America and the Caribbean region.

The marked improvement was wide-
spread, with few countries recording
negative growth and an increasing
number growing above 5%. Sub-
Saharan Africa, North Africa and
Nigeria grew at virtually the same
rate of 4.5-4.6% over the decade
from 1998, while South Africa post-
ed average real GDP growth of 3.5%
in the same period. Net fuel export-
ers grew at an average of 4.7% in
1998-2007, while net oil importers
registered an average growth rate of
4.4% over the same period. In 2006

Table 2.1 Africa: real GDP growth rates, 1998-2007 (annual percentage change)

Economy
Total Africa

Sub-Saharan Africa (excluding
Nigeria and South Africa)

North Africa
Nigeria

South Africa

Net fuel exporters

Net fuel importers

Average Average
1998-2002 2003 2004 2005 2006 20072 1998-2007
3.4 4.6 4.8 5.2 5.7 5.8 4.3
3.5 3.8 5.8 5.9 6.1 7.0 4.6
3.8 5.2 4.8 4.5 5.8 5.6 4.5
2.7 10.7 4.0 74 5.2 55 4.6
2.7 2.8 3.7 5.1 5.0 4.8 35
3.5 5.8 4.7 5.9 5.9 6.6 4.7
3.3 35 4.9 4.7 55 541 4.0

Note: Weighted average of individual country growth rates of GDP based on GDP in 2000 prices and exchange rates.

a. Estimated.
Source: UNDESA 2008.
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only one African country had nega-
tive growth, compared with 16 in
1990. And 23 countries registered
growth of above 5% in 2006, com-
pared with 14 in 1990 (table 2.2).

The improvement in African liv-
ing standards is evident even after
allowing for population growth.
Growth of real GDP per capita in
2007 exceeded 3% for the third
consecutive year, reaching 3.2%,
compared with about 1.5% in 2000.
Only 8 countries had a negative
real per capita growth rate in 2006
compared with 20 in 2000, and 6
countries recorded growth above 5%
(table 2.3).

The healthy economic growth in
African countries was due to a con-
fluence of factors: higher inter-
national prices for commodities,
debt relief, political stability and
improved macroeconomic man-
agement. Countries rich in natural
resources benefited from the higher
prices of commodities in world mar-
kets and increased foreign direct
investment flows to the extractive
sector. Increased government spend-
ing also supported economic growth
in resource-rich countries and in
low-income countries that quali-
fied for debt relief under the Heav-
ily Indebted Poor Countries (HIPC)
initiative of the World Bank and the
Multilateral Debt Relief Debt Ini-
tiative (MDRI) of the International
Monetary Fund. The end of violent
conflicts and subsequent relative
political stability in Angola, Repub-
lic of Congo, Céte d’Ivoire, Liberia,
Mozambique and Sierra Leone have
helped to reverse their economic for-
tunes during the past decade.

Table 2.2 Africa: real GDP growth rates (number of

countries)

Country

growth rates 1990 2000 2005 2006
Negative 16 9 1 1
0-3% 9 16 12 2
3-5% 13 12 13 15
Above 5% 14 14 25 23
Not available 1 2 2 2
Total 53 53 53 53

Source: AfDB 2007b.

Table 2.3 Africa: Real per capita growth rates (number
of countries)

1990 2000 2005 2006
Negative 25 20 4 8
0-1.5% 10 10 13 5
1.5-5% 12 17 29 32
Above 5% 5 4
Not available 1 2 2 2
Total 53 53 53 53

Source: AfDB 2007b.

Macroeconomic environment
Macroeconomic stability and a pre-
dictable policy environment are
indispensable for effective private-
sector development, investment
promotion and sustained economic
growth, as well as for effective deliv-
ery of public services. An unstable
macroeconomic environment creates
uncertainties about relative prices,
undermining long-term planning
and deterring investment. High-
inflation environments complicate
government planning and make

the delivery of public services more
problematic. Governments running
large budget deficits may have to

Economic Governance and Public Financial Management
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Since 2002

African

countries have
dramatically
increased
their revenue
mobilization
to finance
their economic
development
agenda
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compete with the private sector to
borrow funds, pushing up the cost of
borrowing and crowding out private-
sector investment. Servicing of large
external debt diverts resources away
from public investment in education,
health, infrastructure and econom-
ic institutions that in turn support
private-sector development. Over
the last decade African countries
have made good progress in creating
a macroeconomic environment con-
ducive to private-sector development
and investment promotion.

Inflation

Consumer price inflation for Africa
as a whole fell from an average of
7.6% annually in 1998-2002 to 5.8%
in 2005, before rising to an esti-
mated 6.2% in 2007 as a result of
increases in the international price
for food and oil. The improved per-
formance was even more impressive
for Sub-Saharan Africa (excluding
Nigeria and South Africa), where
inflation has been reduced by more
than half. Even in Nigeria infla-
tion fell significantly from 2005 to
2007. The inflation rate in net fuel
importing countries also fell by 3.9
percentage points in 2007 compared
with 1998-2002.

Public finance

Budget performance. In the past, mac-
roeconomic instability in African
countries was largely fuelled by per-
sistent government deficits financed
by printing money. Government
deficits are caused by weak revenue
mobilization, profligate government
spending and anticipatory spend-
ing, including anticipation of donor
inflows. Poor budgetary discipline
will raise demand-pull inflation,

crowding out the private sector from
the financial market because of high
interest rates and unsustainable debt
profiles, all of which slow private-
sector growth and reduce business
confidence in the economy.

Of the 35 countries under survey,
20 improved their budget balances
in 2007 compared with their 1997-
2002 average, including all net oil
exporters and all middle-income
net oil importers except Egypt. Ten
countries registered a budget sur-
plus in 2007, including all five net
oil exporters, three resource-rich
countries—Botswana, Namibia and
South Africa—and two resource-
scarce countries— Lesotho and
Morocco. The budget improve-
ments resulted from the increase in
government revenue due to the rise
in international demand for com-
modities, reductions in central gov-
ernment spending relative to GDP,
enhanced revenue mobilization and
debt relief. In Nigeria, although
government revenue fell from 20.9%
of GDP in 1997-2002 to 16.2% in
2007, government spending also
fell from 23.2% of GDP to 15.3%,
translating into an improvement in
budget outcome from a deficit of
2.3% of GDP to a surplus of 0.9%.

Government revenue. Revenue mobi-
lization is a vital part of public finan-
cial management and governance,
which relies heavily on an efficient
tax system. Since 2002 African
countries have dramatically increased
their revenue mobilization to finance
their economic development agenda.

Among the 35 survey countries, 28
registered much higher government



revenue as a percentage of GDP in
2007 than their 1997-2002 average.
Among the net oil exporters, gov-
ernment revenue fell as a percent-
age of GDP in Gabon and Nigeria
despite the rise in international oil
prices. In contrast, government
revenue in Chad rose substantial-
ly from 2005 to 2007 due to both
higher oil production and higher oil
prices.

As expected, government revenue as
a share of GDP tends to be higher
in middle-income countries than

in low-income countries because
better management of tax systems
tends to increase with income. Seven
low-income countries—Burkina
Faso, Ethiopia, Madagascar, Rwan-
da, Sierra Leone, Tanzania and
Uganda—had government revenue
of less than 15% of GDP, the mini-
mum level considered desirable for
low-income countries. Low-income
countries need to improve domes-
tic revenue mobilization to finance
development spending without hurt-
ing investment and private-sector
development. As tax rates on prof-
its in African countries tend to be
higher than elsewhere, raising rates
is not an option in most countries.
The introduction of indirect taxes
would be at odds with a govern-
ment’s pro-poor policies because

for the poor they represent a higher
proportion of their income. Instead,
countries should broaden their tax
bases by strengthening their tax
management systems to reduce tax
evasion and by limiting exemptions,
which will reduce the complexity of
the tax system and raise revenue to
invest in education, health, infra-
structure and market-supporting

institutions—thus improving the
business environment.

External debt. External debt lev-
els have also declined across the
continent. The stock of outstand-
ing external debt declined as a per-
centage of GDP from an average of
62.4% for 1998-2001 to 47.9% for
20002005, and to 23.1% in 2007
(ECA 2008), mainly due to the
improvement in the economic per-
formance of African countries and
debt relief under the HIPC initia-
tive and the M DRI for low-income

countries.

External sector

The current accounts for African
countries have improved, moving
from a surplus of 0.7% of GDP in
1999-2005 to a surplus of 5.3% in
2006, before falling to an estimat-

ed surplus of 2.9% of GDP in 2007
(table 2.4). Again, the improvement of
the current account balances in recent
years was due to the strong perform-
ances of net oil-exporting countries.
The current account surplus increased
from 3.7% of GDP in 1999-2005 to
10.0% in 2007 for net oil exporters,
while the deficit for net oil import-
ers widened to 4.3% of GDP in 2007
from 2.0% in 1999-2005. The dete-

rioration in the balance on the current

The current
‘ accounts for
African countries
have improved
due to the strong
performances of
net oil-exporting
countries

Table 2.4 Africa: current account balance (% of GDP)

Economy 1999-2005 2006 20072

Africa 0.7 5.3 2.9

Net oil exporters 8L 14.0 10.0

Net oil importers -2.0 -3.6 -4.3
a. Estimated.

Source: AfDB and OECD 2008.
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In Sub-Saharan

Africa the share

of the labour
force in agriculture
was reduced by
8.5 percentage
points from 1996
to 2006, while in
North Africa it was
reduced by 1.1
percentage points

African Governance Report Il

account for net oil importers was the
result of high oil prices.

A major challenge facing Afri-

can countries is the management

of exchange rates to ensure the
competitiveness of their domestic
economies while also controlling
inflationary pressures. Most of the
countries that experienced signifi-
cant real appreciation in exchange
rates benefited from higher pric-

es for commodities in the inter-
national markets. The countries
from the CFA franc zone—Benin,
Burkina Faso, Niger, Senegal and
Togo—experienced real appreciation
because the CFA franc is tied to the
strong euro. The economies of these
countries will tend to lose competi-
tiveness. The eight countries experi-
encing real depreciation in their cur-
rencies are in danger of developing
inflationary pressures unless appro-
priate measures are taken.

Structural transformation
Structural transformation is the proc-
ess by which nonagricultural sectors
increase their shares of employment
and output. It therefore involves a net
resource transfer from agriculture to
other sectors over the long term.

Structural transformation has four
major indicators: a declining share of
agriculture in economic output and
employment, a rising share of urban
economic activity in industry and
modern service, migration of rural
workers to urban settings, and demo-
graphic transition to lower rates in
births and deaths. All these features
are critical to reducing agriculture’s
share in the total labour force and
promoting economic growth.

In Sub-Saharan Africa the share of
the labour force in agriculture was
reduced by 8.5 percentage points
from 1996 to 2006, while in North
Africa it was reduced by 1.1 percent-
age points (table 2.5).

Countries more advanced in their
demographic transition (with low
fertility rates) are doing well in
transforming their economies (ECA
2005). They have lower shares of
their total work force in agriculture,
higher agricultural labour productiv-
ity and higher infrastructure devel-
opment. Table 2.6 shows structural
transformation for selected survey
countries (where data is available),
using trends in share of the labour
force in 1990 and 2000.

Of the survey countries, Namibia,
Cameroon, Nigeria and Togo
reduced the share of their labour
force by more than five percent-
age points between 1990 and 2000.
At the other extreme Burkina Faso
achieved no structural transforma-
tion over the same period.

While some structural transfor-
mation took place between 1990
and 2000, it was not to a sufficient
degree, and African economies are
still dominated by low productiv-
ity in the agricultural sector. The
decline in the share of agriculture
is accompanied in most cases by an
increase in the share of employment
in the services sector and the infor-
mal sector, which is an extension of
the agrarian economy.

With 70% of poor Africans living
in rural areas, poverty in the conti-
nent is largely a rural phenomenon.



Table 2.5 Employment in Africa across economic sectors in 1996 and 2006 (% of total)

Agriculture

Region 1996
North Africa 8516
Sub-Saharan Africa 74.4

Source: 1LO 2007.

Industry Services
2006 1996 2006
34.4 19.8 20.0 43.7 45.6
65.9 1149 10.0 18.1 241

Increasing rural employment and
income is therefore crucial to reduc-
ing poverty. An increase in nonag-
ricultural rural incomes will likely
improve the living standard of the
rural poor, but it could also drive

a structural transformation of the
whole economy.

Social development

Recent economic growth in Afri-

ca has been solid, with real GDP
growth of 4.3% over the past dec-
ade. Economic growth alone, how-
ever, is not enough to improve liv-
ing standards. To foster economic
development, economic growth must
be broadly based, lifting the stand-
ard of living of the majority of the
population. Analysis of performance
relative to the Millennium Develop-
ment Goals (MDGs) can reveal the
extent to which economic growth in
African countries has made inroads
in fostering growth in employment,
reducing income poverty, improv-
ing education and health, promoting
gender equality, empowering women
and increasing access to water and
sanitation.

Employment

With a higher unemployment

rate than other regions, African
countries must include employ-
ment creation in their development

Table 2.6 Share of African labour force in agriculture (%)

Selected survey countries 1990 2000
All countries 73 68
Botswana 46 45
Ghana 59 57
Kenya 80 75
Namibia 49 41
Cameroon 70 50
Nigeria 43 33
Senegal 7 74
Tanzania 84 80
Togo 66 60
Zambia 74 69
Burkina Faso 92 92
Malawi 87 83
Mali 86 81
Niger 90 88
Uganda 85 80

Source: ECA 2005.

programmes. The unemployment
rate in Africa fell only margin-

ally from 8.5% in 1997 to 8.2% in
2007; corresponding figures for
North Africa were 11.7% and 10.9%
(table 2.7). Those figures are consid-
erably higher than in South Asia or
the rest of the world.

High youth unemployment is a par-
ticular problem in Africa, where the
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Table 2.7 Labor market indicators in Africa, 1997-2007

Unemployment rate

(% of labor force)

Economies 1997 2002 2005 20072

Sub-Saharan Africa 8.5 10.2 9.7 8.2

North Africa 1.7 13.7 11.6 10.9

South Asia 4.7 51 5.3 5.1

World 6.1 6.6 6.4 6.0
a. Estimated.

Source: ILO 2007 and ILO 2008.

Annual labor Annual GDP
force growth (%) growth (%)
1997-20072 1997-20072

3.0 41

3.3 4.9

24 6.4

1.7 4.2

unemployment rate for the 15-to-
24-year-old age group is about
twice that of the overall labour force
(table 2.8). The youth unemploy-
ment rate in Sub-Saharan Africa
tell only slightly from 2002 to 2006,
and only at a slightly better pace in
North Africa over the same period.
Whereas the female unemployment
rate in Sub-Saharan Africa is similar
to that of males, the female unem-
ployment rate in North Africa was
17.1% in 2006 compared with 9.6%

for males.

Job creation is an even more press-
ing challenge in Africa, given the

Table 2.8 Women and youth unemployment rates,
Africa, 1996-2006 (% of labor force)

Group 1996 2002 2005 2006°
Women
Sub-Saharan Africa 9.2 10.2 9.7 9.7
North Africa 19.3 19.7 17.2 171
Youth
Sub-Saharan Africa 17.6 18.7 17.8 17.8
North Africa 28.6 29.0 25.6 25.7
a. Estimated.

Source: ILO 2007.
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relatively high growth of the labor
force. The labor force in Africa grew
just over 3.0% per year on average
from 1997 to 2007, compared with
2.4% in South Asia and 1.7% global-
ly (table 2.7). Given these statistics, it
would seem that the recent improve-
ment in economic growth has so far
not resulted in a significant growth
in employment. One reason is that
economic growth was driven in the
main by extractive industries, which
have little direct or indirect impact
on employment. And the growth
rates were not high enough to gen-
erate employment for those already
in the labor force as well as for new
entrants in the job market.

Income poverty and inequality

In general, poverty reduction has
been limited in Africa since the
1990s. Although the percentage

of those in the labor force actively
looking for work without success

is 8.2% in Sub-Saharan Africa and
10.9% in North Africa, the percent-
age of employees who are poor is
much higher.

The number of African workers
living on less than a dollar a day



increased from 132 million in 1997
to an estimated 158 million in 2007
(table 2.9). In 2007 an estimated
53.0% of workers lived in extreme
poverty in Sub-Saharan Africa. This
figure rises to 85.4% if US$2 a day
is considered as the poverty line. In
North Africa, by contrast, 1.6% of
those employed lived on less than a
dollar a day in 2007, and 42.0% lived
on less than two dollars a day in
2007, compared with 50.1% in 1997.

Using an improved dataset, the
World Bank revised poverty esti-
mates in 2008 as part of its 2005
International Comparison Pro-
gram. The Bank proposed a new

international poverty line of
US$1.25 a day at purchasing power
parity (PPP) for 2005 (Chen and
Ravallion 2008). Based on the new
poverty line, the global poverty
count for 2005 was estimated, and
past estimates were revised as far
back as 1981. The new dataset shows
that the incidence of global poverty
is higher than previously estimated.
But the incidence of poverty has
been declining since the 1980s, as
previously predicted.

The number of people in the world
living on less than US$1.25 at
PPP fell from 1.9 billion in 1981
to 1.4 million in 2005 (table 2.10).

Table 2.9 Working poor indicators in Africa, 1997-2007

Number (million)

Share of total employment (%)

1997 2002 20072 1997 2002 2007¢
US$1 a day
Sub-Saharan Africa 130.7 143.6 157.3 57.4 55.6 53.0
North Africa 1.2 1.0 0.9 2.6 2.0 1.6
Africa 131.9 144.6 168.2
US$2 a day
Sub-Saharan Africa 197.8 224.0 253.3 86.8 86.7 85.4
North Africa 22.5 24.4 25.2 50.1 48.7 42.0
Africa 220.3 248.4 278.5
a. Estimated.
Source: ILO 2008.
Table 2.10 Population living below US$1.25 a day, 1981-2005 (millions)
1981 1990 1996 2002 2005
East Asia and Pacific 1,087.6 893.4 642.2 543.9 336.9
Sub-Saharan Africa 202.0 283.7 347.8 373.2 384.2
World 1,904.2 1,815.5 1,673.8 1,627.0 1,399.6

Source: Chen and Ravallion 2008.
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Table 2.11 Population living below US$1.25 a day, 1981-2005 (% of population)

Economy 1981 1990 1996
East Asia and Pacific 78.8 56.0 371
Sub-Saharan Africa 50.8 54.9 57.5

Source: Chen and Ravallion 2008.

2002 2005
29.6 17.9
52.7 50.4

Table 2.12 Distribution of Gini coefficients for selected
African countries

Range Countries

30-39 Benin, Egypt, Ethiopia, Malawi, Mauritius, Tanzania, Tunisia

40-44 Burkina Faso, Cameroon, Republic of Congo, Gabon,
Ghana, Kenya, Mali, Mozambique, Niger, Senegal, Uganda

45-49 Gambia, Madagascar

50-55 Lesotho, Nigeria, Rwanda, Swaziland, Zambia

56-60 Botswana, Cape Verde, Namibia, South Africa

Above 60 Sierra Leone

Source: AfDB and OECD 2008.

This reduction in global poverty
was mainly due to the massive fall
in the number of people in East
Asia and the Pacific region living
in extreme poverty from just over
a billion in 1981 to 337 million in
2005.

The number of people living in
extreme poverty in Sub-Saharan
Africa rose by 182 million to 384
million between 1981 and 2005. As
a percentage of the population, those
living in poverty increased from
50.8% in 1981 to 57.5% in 1996,
before trending downward to reach
50.4% in 2005 (table 2.11). It would
seem that the economic growth
starting in the latter part of the
1990s is starting to tackle the persis-

tent challenge of extreme poverty in
Sub-Saharan Africa.
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Although economic growth has
resulted in a fall in the share of peo-
ple living in poverty in Africa, it
has not translated into an improve-
ment in the distribution of income.
Figure 2.1 shows that the share of
national consumption going to the
poorest quintile of the population in
2004 was unchanged from its 1990
level of 3.4%, while in North Africa
it increased slightly from 6.2% to
6.3% over the same period.

Table 2.12 shows the degree of
inequality as measured by the Gini
coefficient for survey countries with
available data for 2000 onwards.?
For the 30 countries in the table, the
Gini index for income inequality
ranges from a low of 30 in Ethiopia
to a high of 62.9 in Sierra Leone (on
a scale of 0 to 100).

The Southern Africa region has the
least egalitarian income distribu-
tion in Africa. Six countries from
the region—Botswana, Lesotho,
Namibia, South Africa, Swaziland
and Zambia—rank in the top ten of
the most unequal countries in the
sample.

Apart from African countries, 14
countries in the Latin America and
Caribbean region and Papua New
Guinea have a Gini coefficient

above 50 (UNDP 2008).2



Education

Only 13 of the 53 African coun-
tries are likely to achieve the target
of universal primary education by
2015, as set in the MDGs. Millions
of children are not attending school,
especially in rural areas, more than
half of them girls. All North Afri-
can countries are on track to reach
the target with an average primary
enrolment ratio of 95% in 2005 after
allowing for drop-outs. The average
primary enrolment ratio for Sub-
Saharan Africa was 70% in 2005, up
from 57% in 1999.

Only Algeria, Cape Verde, Egypt,
Mauritius, Seychelles, Tanzania and
Tunisia are likely to ensure that by
2015 all children will be completing
primary school. But Ethiopia has
made considerable progress on the
education goal in the last 15 years.

Health

Life expectancy at birth is 50

years for all of Africa and 46 years
for Sub-Saharan Africa. The life
expectancy in North Africa is 71
years (World Bank 2006). In Sub-
Saharan Africa, Mauritius and Cape
Verde have the highest life expectan-
cy, averaging 73 years and 70 years,
respectively. Due to the HIV/AIDS
pandemic, the spread of malaria and
tuberculosis and regional conflicts,
life expectancy at birth in the rest

of the region remains the lowest in
the world. Zimbabwe, Lesotho and
Botswana all have life expectancy at
birth below 40 years.

Reducing mortality rates for chil-
dren under five years of age in Afri-
ca has been slow, especially in Sub-
Saharan Africa, where 166 infants

Figure 2.1 Share of poorest quintile in national
consumption, 1990 and 2004
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out of every thousand live births
died in 2005, compared with 185 in
1990. In 2005 in North Africa 35
infants died for every thousand live
births, compared with 88 in 1990.

Only three countries in Sub-Saha-
ran Africa—Cape Verde, Comoros
and Eritrea—have managed to
reduce the under-five mortality rate
by at least 37% between 1990 and
2004. Several other countries in the
region—Botswana, Central African
Republic, Cote d’Ivoire, Equato-
rial Guinea, Kenya, Rwanda, South
Africa, Swaziland and Zimbabwe—
have even slipped back, due largely
to the HIV/AIDS pandemic, con-
flicts and the fact that the percent-
age of children receiving vaccination
is estimated to be only 65%.

Only 11 African countries are on
track to reduce the maternal mor-
tality ratio by three-quarters, as set

Economic Governance and Public Financial Management

63



64

in the Millennium Development
Goals. The provision of skilled care
at childbirth is one of the key ele-
ments necessary to reduce mater-
nal mortality. But in Sub-Saharan
Africa the proportion of deliveries
attended by skilled health care per-
sonnel increased by only 3 percent-
age points between 1990 and 2004.
On the other hand, for the same
period, the proportion increased
from 40% to 75% in Northern
Africa.

Access to improved source of
drinking water

Worldwide in 1990, 1.2 billion peo-
ple lacked access to an improved
source of drinking water, and 2.7
billion worldwide lacked access to
improved sanitation. In Africa 277
million lacked access to clean water,
and 393 million had no access to
sanitation. Target 10 of Millennium

Figure 2.2 Population with access to improved
drinking water source in 1990 and 2007
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Development Goal 7 calls for
“[h]alving by 2015 the proportion
of people without sustainable access
to safe drinking water and basic
sanitation”.

Progress toward target 10 will bring
many benefits, including salu-

tary effects on the achievement of
other goals, especially those related
to poverty, health, education and
gender equity. Sustainable access

to clean water and sanitation will
reduce the incidence of water-related
diseases such as diarrhea, dysentery
and typhoid and, as a consequence,
health-related costs and child mor-
tality. It will reduce income pov-
erty and free girls and women for
productive and educational activi-
ties because they will have closer
access to water facilities. It will
improve girls’ education through
separate sanitation facilities. And it
will promote economic equity and
ensure a sense of human dignity

(UNDP 2006).

By the end of 2004, 191 million
more Africans had access to an
improved drinking water source
than in 1990. At the current rate

of increase in coverage of 13.6 mil-
lion people per year, an additional
150 million people will have access
to safe drinking water by the end

of 2015. But to attain the MDG
target of halving the proportion of
people without sustainable access to
safe drinking water, an average of
28.9 million people per year must
be added to bring the total popu-
lation covered to 78% of the total
population in 2015 (figure 2.2). The
550 million people in Africa with
access to safe drinking water in 2004



represented 62% of the popula-
tion; 337 million people still had no
access.

This analysis hides huge dispari-
ties in access to safe drinking water
between regions and between urban
and rural areas. Whereas North
Africa (NA) is on track to meet the
target with coverage of 91% in 2004,
coverage in Sub-Saharan Africa
(SSA) was only 56%. The propor-
tion of the population to have access
to a safe drinking source is expected
to increase only marginally to 57%
by 2015, well below the target.

In 2004 only 42% of the rural pop-
ulation in SSA had access to an
improved source of drinking water,
compared with 80% in urban areas.
But 42% was an improvement over
the 36% in 1990. In contrast, the
coverage in urban areas fell from
82% in 1990, as a result of rapid
population growth.

The urban-rural gap is even more
startling when one looks at country
data (table 2.13). Fourteen countries
have an urban-rural gap in coverage
of 40% and above.

Access to improved sanitation
From 1990 to 2004 an addition-

al 146 million people in Africa
enjoyed access to improved sanita-
tion, increasing the coverage from
38% to 44% (figure 2.3). But at
the end of 2004, 498 million peo-
ple in Affica still did not have that
access. Furthermore, the progress
is still too slow for the continent

to reach the MDG target by 2015.
At the current rate of progress only
45% of Africans will have access to

Table 2.13 Urban-rural gap in drinking water coverage in
selected African countries (% of population)

Country
Burkina Faso
Cameroon
Madagascar
Mali

Guinea
Morocco
Niger

Togo
Mozambique
Gabon
Zambia
Congo, Rep.

Congo, Dem.

Ethiopia

Rep.

Drinking water coverage (%)

Average

61
66
46
50
50
81
46
52
43
88
58
46
58
22

Source: UNICEF and WHO 2006.

Urban {1
94 54
86 44
77 85
78 36
78 35
99 56
80 36
80 36
72 26
95 47
90 40
82 29
84 27
81 1

40
42
42
42
43
43
44
44
46
48
50
53
57
70

Urban-rural
gap (%)

Figure 2.3 Population with access to improved
sanitation in 1990, 2004 and 2015
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Figure 2.4 Urban and rural population with access to
improved sanitation in 1990 and 2004
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Source: UNICEF-WHO 2006.

improved sanitation by 2015—well
below the target of 69%.

North Africa is on track to meet the
sanitation target, while SSA is not.
The growth in coverage of 7.6 mil-
lion per year for SSA over 1991-
2004 is well below the 31.3 million
per year required to meet the goal
by 2015.

At the end of 2004, 53% of the
urban population in SSA had access
to improved sanitation, a small
increase from 52% in 1990. In con-
trast, the equivalent figures for NA
were 84% and 91% in 1990 and
2004, respectively. The rural popu-
lation with access to improved sani-
tation in 2004 was lower than that
for the urban population for both
SSA and NA in both magnitude and

as a proportion of the population
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(figure 2.4). The rural population
without access to improved sanita-
tion in SSA in 2004 was 339 mil-
lion (72%) compared with 124 mil-
lion (47%) of the urban population.
Although the effort to improve
access to sanitation in SSA was con-
centrated in urban areas, with an
average yearly increase of 4.6 million
people served (compared with 3.0
million in rural areas), rapid popu-
lation growth caused coverage in
urban areas to increase by only 1.0%
in 2004.

Gender equality and
empowerment of women
Ensuring access to education for
girls is a major challenge for many
African countries. The ratio of girls
to boys in gross primary education
increased during 1991-2005 from
0.84 to 0.89 in Sub-Saharan Afri-
ca and from 0.82 to 0.93 in North
Africa. However, the same ratio
dropped from 0.82 to 0.80 for sec-
ondary enrollment and from 0.69 to
0.63 for tertiary education in Sub-
Saharan Africa from 1991 to 2005
(UNDESA 2007).

Some countries, such as Burkina
Faso and Mali, have made signifi-
cant progress towards gender parity
through school feeding programmes.
Rwanda also made significant
progress in gender parity as a result
of its post-conflict reconstruction
programme, which benefited from
generous donor support. Close mon-
itoring of the gender gap and a bet-
ter targeting of policy interventions
are needed to accelerate progress
towards gender equity. To fill this
gap, ECA has developed the Afri-

can gender and development index



(AGDI), which measures integra-
tion of women in all aspects of a
country’s economic and political life

(ECA 2004).

Women have consistently increased
their numbers in parliaments over
the years, but they are still underrep-
resented in politics and at the high-
est level of economic institutions and
sectors. Over the period 1990-2007,
the share of women in parliaments
increased from 7% to 17% in Sub-
Saharan Africa and from 3% to 8%
in Northern Africa (figure 2.5).
Rwanda is the only African country
that has come close to parity.

Economic growth and
development

Better macroeconomic management,
increased government spending and
growing demand for commodities
have contributed to improved eco-
nomic growth in African countries
over the last decade. But it is not
apparent that this growth has been
broadly based and inclusive—in
other words, the economic growth
has not translated into poverty
reduction and employment creation.

If growth is to reduce poverty, it
needs to be pro-poor. The basic fea-
tures of pro-poor growth are:

*  Utilizing more effectively the
labour and other resources of
the poor (labour absorbing).

*  Emphasizing social needs
(women, minority, health, edu-
cation and participation).

*  Orienting policies to pro-poor
goals (public spending for

Figure 2.5 Share of women in African parliaments,
1990 and 2007
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education, health and family-
planning services).

*  Improving access to credit and
promoting small and medium-
size enterprises that will gener-
ate employment.

Agricultural productivity is the
backbone of a pro-poor growth pol-
icy. But emphasis on agriculture and
the rural sector should not gainsay
the role of manufacturing, in par-
ticular labour-intensive industries, in
creating employment opportunities
for the uneducated poor, sometimes
even more dramatically than agricul-
ture. In fact, small and medium-size
enterprises account for approximate-
ly 60% of the workforce in urban
areas and 25% of industrial output.
Because they provide employment
for workers with limited formal
training and use local inputs general-
ly produced by the poor, their further
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development is essential for employ-

ment creation and poverty reduction.

Public policy has a crucial role
to play in job creation in several
respects. It can:

*  Facilitate private-sector devel-
opment by promoting competi-
tion in the economy.

*  Ensure that entrepreneurs are
free to operate throughout the
economy.

*  Reduce the burdens of doing

business.

e Grant tax and other incentives
to private investors.

Box 2.1 Status of women in Sub-Saharan Africa

Women provide approximately 70% of the agricultural labour and produce
about 90% of all food in Sub-Saharan Africa. The women’s economic activity
rate, a measure of the percentage of people furnishing the supply of labour for
the production of economic goods, ranks highest when compared with other
regions of the world, including the OECD countries, with a value of 61.9%.

But women are predominately employed in the informal sector or they occupy
low-skill jobs. This can be illustrated by considering the percentage of women
in wage employment in the nonagricultural sector: Sub-Saharan Africa scores
lowest among all regions of the world with 8.5%.

The weak status of women in the formal economy of Sub-Saharan Africa has
many explanations. Lack of access to the key resources of education and
health care are two important factors. The Gender, Institutions and Develop-
ment Database (GID-DB) of the OECD Development Centre reveals that prima-
ry education of females is still at a strikingly low rate of 67% despite endeav-
ours such as the second Millennium Development Goal to achieve universal
primary education by the year 2015. Not surprisingly, illiteracy remains a major
challenge. Among women above the age of 15, only 51.0% are able to read and
write, compared with 67.1% of men.

Source: AfDB and OECD 2007.
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Adopt measures to develop small
and medium-size enterprises.

Protect property rights.
Enforce business contracts.

Encourage good corporate
governance.

If African governments take steps
along these lines to improve their
policies and increased financial
assistance becomes available, signifi-
cant progress toward the MDGs is
possible. In the past decade coun-
tries that have implemented sound
pro-poor economic policies and
improved their systems of govern-
ance have seen accelerated growth
and a reduction in poverty.

African countries need to take three
necessary steps:

Deepen macroeconomic reforms
and enhance domestic competi-
tiveness and efficiency as foun-
dations for a favourable invest-
ment climate and pro-poor
growth.

Strengthen democratic insti-
tutions and systems for public
budgeting and financial man-
agement to ensure that govern-
ments are accountable to their
people, especially for effective
delivery of public resources.

Invest adequate resources in
human development.

In 11 of the 27 countries where data
are available, more than 50% of the
experts surveyed felt that policies



for sustainable economic develop-
ment are actively or largely actively
pursued by the government. The top
four countries in this regard were
Tunisia, Malawi, Botswana and
South Africa (figure 2.6).

In 15 of the 27 countries less than
40% of the experts responded that
policies for sustainable economic
development are actively or largely
actively pursued by the respective
government. The fact that in sev-
eral countries less than half of the
experts believe that policies for sus-
tainable economic development are
pursued by their government sug-
gests a lack of strong commitment to
sustainable economic development.

A correlation between GDP growth
and experts’ opinions in 2005 on the
pursuit of sustainable development
shows mixed results. In Botswana,
Cape Verde, Kenya and South Afri-
ca, where over 50% of the experts
responded that the government
actively or largely pursues policies
for sustainable economic develop-
ment, growth was over 5%.

On the other hand, in Burkina

Faso, Republic of Congo and Sier-
ra Leone, where the GDP growth

in 2005 was 7.1%, 7.1% and 7.2%
respectively, less than 40% of the
experts responded that the govern-
ment actively or largely pursues poli-
cies for sustainable economic devel-
opment. This is a clear indication
that sustainable economic perform-
ance is determined by several factors,
such as basic infrastructure, techni-
cal capacity and resource availabil-
ity. Good policies play only a limited
role.

Box 2.2 Best-practice countries in growth and poverty
reduction: Ghana, Uganda and Mozambique

Ghana. With the support of its development partners, sustained efforts by the
government to reduce poverty and improve the standard of living of Ghana-
ians have shown good results. Economic growth averaged 4.5% from 1983
through 2000 but accelerated to 5.8% in 2004 and 6.1% in 2006. Poverty levels
dropped from 52% in 1992 to 28.5% in 2005.

Uganda. The country’s firm commitment to poverty reduction, as spelled out in
the Poverty Eradication Action Plan and supported by development partners’
contributions, has brought the country closer to reaching the Millennium Devel-
opment Goals. Economic growth averaged 5.4% from 2000 through 2004. Pov-
erty declined rapidly from 1992 to 2006 as a result of broad-based economic
growth. The poverty headcount dropped from 56% in 1992 to 31% in 2006.
Still, poverty remains high in rural areas and in northern and eastern Uganda.

Mozambique. Since the devastating civil war ended in 1992, Mozambique

has enjoyed a remarkable recovery. It achieved an average annual economic
growth rate of 7.7% from 2000 through 2004 and registered 7.9% in 2006. As a
result of high growth and pro-poor policies, the poverty headcount index fell by
15 percentage points between 1997 and 2003, raising almost 3 million people

out of extreme poverty.

Source: World Bank country briefs 2007.

Public financial
management

Effective public financial man-
agement requires a disciplined
budgetary process, programming
that is outcome-based and accurate
diagnosis of the causes of poverty.
Implementation of public spending
should be monitored to ensure that it
actually achieves the intended out-
comes, and oversight should ensure
that public services actually reach
the intended beneficiaries. The key
issues in financial management are
the degree of discipline, efficiency
in revenue mobilization and extent
of transparency, accountability and
control.
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Figure 2.6 Expert opinion on government’s pursuit of sustainable economic
development
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Conceptually, good public financial
management deals with three issues:

*  The capacity of a government to
provide resources for a desired
outcome, subject to the con-
straint that the fiscal position is
sustainable, both in the medium
and long term.

*  The gap between the current
level of expenditure and the
maximum level of expenditures
a government can undertake
without impairing its solvency.

*  The funds available to govern-
ment as a result of enhanced
resource mobilization, and the
reforms to secure the policies
that will direct the funds to a

specified set of development
objectives.

Budgetary control systems
Effective budgetary control systems
apply a medium-term expenditure
framework, procurement rules and
procedures and internal auditing and
internal control systems.

Medium-term expenditure framework
and similar schemes

A medium-term expenditure frame-
work (MTEF) links policymaking,
planning and budgeting, enabling
expenditures to be driven by policy
priorities and disciplined by budget
realities, injecting a medium-term
perspective and allowing for poli-
cies that enhance long-term devel-
opment. A three-year MTEF is a



rolling budget that covers the cur-
rent fiscal year and the next two
years. It contains a macroeconomic
framework with a forecast of rev-
enues and expenditures in the
medium term, a multiyear sectoral
programme with cost estimates, a
strategic expenditure framework, a
plan for allocating resources among

sectors and detailed sectoral budgets.

(Note that an MTEF can be more
than three years. Mozambique’s, for
example, is four years.)

The MTEF budget process in
Ghana is a three-year, performance-
oriented process. The framework
and the budget and public expendi-
ture management systems were
introduced as part of the govern-
ment’s Public Financial Manage-
ment Reform Programme to address
the weaknesses within the plan-
ning and budgetary system. With
the MTEF Ghana has improved

its macroeconomic planning and
forecasting, economic analysis of
expenditure allocations, strategic
planning and management and per-
formance-based budgeting.

South Africa’s MTEF requires all
public entities to prepare budgets
over a three-year planning period,
and the entire government budget
is presented in its entirety in that
form. The government releases a
medium-term budget policy state-
ment (MTBPS) in October of each
year (roughly halfway through the
fiscal year), setting out the broad
parameters of its economic outlook,
revenue expectations and budget
priorities for the next three years.
One of the benefits of the MTBPS
and the MTEF has been greater

predictability in fiscal policy. This
predictability has enabled longer-
term planning, not only by the gov-
ernment but also by the private sec-
tor, and it has reduced the poten-
tially destabilizing financial specula-
tion that thrives on uncertainty and
rumours.

In Kenya the budgetary process is
coordinated by the MTEF/PRSP
secretariat, located in the Ministry
of Planning and National Develop-
ment. The process was established in
all ministries in 1998 to ensure that

policies, planning and budgetary
processes are linked so resources are ‘ In many African

focused on priority areas. The min- countries
istry provides the fiscal framework, government
. . . £ rev-

including reliable forecasts of rev procurement

enue and expenditure ceilings, and
all ministries have been applying the
MTEF to their planning and budg-
eting since 2001. Entrenchment

of the MTEF in budget prepara-
tion has not been fully embraced, as
reflected by large variances between
budget out-turns and the approved
budget.

rules demonstrate
an adherence

to transparency,
but in practice
there is much less
transparency

Government procurement rules and
procedures

A procurement system based on
transparency, competition, fair-

ness and accountability is critical for
building the confidence of the pub-
lic and the international community.
Yet in several African countries the
procurement system is troubled by a
gap between intentions and practice,
weakness in structure, poor manage-
ment and corruption.

In many African countries the legis-
lation and regulations that establish
rules and procedures for government
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procurement demonstrate an adher-
ence to transparency and avoidance
of corruption. But in practice there
is much less transparency, and cor-
ruption is higher than would be
expected from the constitutive docu-
ments. Transparency International
rates Kenya as one of the most cor-
rupt countries in the world, with a
corruption perception index (CPI)
score of 2.1. (A CPI score rang-

es from ten—an indication that a
country is corruption-free—to zero,
which indicates that most transac-
tions in the country are contaminat-
ed by corruption.)

The surveyed experts were asked their
perception of transparency in gov-
ernment procurement. They were
given three categories from which to
choose: fully transparent or usually

transparent, sometimes transpar-
ent, and rarely or never transparent.
Figure 2.7 shows the percentage of
experts who responded that govern-
ment procurement is fully or usually
transparent in their respective coun-
tries. According to the survey results,
among the 28 countries where data
was available, in only four countries
(Tunisia, Cape Verde, Mozambique
and Botswana) did more than half
of the experts feel that government
procurement is fully transparent or
usually transparent. In general, the
fact that in 24 out of the 28 countries
less than half the experts responded
that government procurement is fully
transparent or usually transparent
clearly implies that the procurement
system in many African countries
lacks transparency and has a high
degree of corruption and rent seeking.

Figure 2.7 Expert opinion on transparency in government procurement
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Nonetheless, several African coun-
tries have made progress toward
greater transparency in their fiscal
systems. Botswana has instituted an
open procedure for consulting stake-
holders to ensure that all relevant
interests and views are considered in
formulating policy and legislation.
Namibia has a fairly transparent fis-
cal system due to elaborate budget
procedures to ensure that the public
is fully informed about the process
and content of the budget. Since the
new cabinet took office in Egypt in
October 1999 considerable progress
has been made toward greater trans-
parency. The Ministry of Finance
publishes data on economic per-
formance and the domestic and
external debt of the country.

Internal auditing and internal control
systems

In South Africa the Public Finance
Management Act (1999) details

the responsibilities of the political
and administrative heads of depart-
ments. It ensures that all government
institutions and public entities have
accounting officers who are responsi-
ble for budgetary control and subject
to stringent reporting requirements,
such as preparation of financial state-
ments that have to be audited and
submitted within seven months after
the end of a fiscal year. The executive
authorities are required to observe
budgetary limits, take into account
monthly financial reports and issue
directives with financial implications.

In Botswana individual govern-
ment units make regular reports to
the auditor general, who is man-
dated by the constitution to sub-
mit regular reports to the executive

and parliament on public accounts
to ensure that laws, regulations and
directives are followed.

Budgetary oversight

In most African countries the audi-
tor general’s report is sent to par-
liament for discussion and action,
sometimes under specific provisions
and deadlines. In most cases a spe-
cial parliamentary committee, usu-
ally the public accounts committee,
examines the report in detail. Sev-
eral African countries have taken
steps to ensure that the parliamen-
tary committees examine the auditor
general’s report in an objective and
nonpartisan manner. On the whole,

On the whole,
the performance

however, tbe perf;):mance. of Afri- of African

can countries in this area is some- countries in

what lacking, mostly due to limited , .
budget oversight is

resources in the auditor general’s
office, deficiencies in the powers
and exercise of oversight functions
by parliament and a lack of coopera-
tion by the executive branch.

somewhat lacking

The auditor general and controller
general

In most countries the controller and
auditor general (AG) are appointed
by the executive, sometimes in con-
sultation with or on the nomination
of the prime minister. The consti-
tutions and laws in most African
countries provide for the auditor
general’s independence and secu-
rity of tenure. In addition, the texts
empower AGs to enquire into all
aspects of public accounts, including
the authority to request all relevant
documents, question all concerned
officials and hold public hearings.

In Botswana the AG is a specified
office, meaning that although the
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person is appointed by the president,
the incumbent’s tenure is constitu-
tionally protected, similar to that

of a high court judge. The auditor
general cannot be dismissed without
due cause or process, but may choose
to retire at one’s own will.

In Malawi the president appoints
the AG, who must then be con-
firmed by the National Assembly.
The Public Appointments Com-
mittee of the National Assembly
may inquire as to the competence
of the person appointed. A presi-
dential appointment based upon the
approval of the National Assembly
provides some safeguards in that
the National Assembly may reject
the presidential appointee if it feels
that the person is not competent to
hold the post. In March 2007 the
National Assembly rejected a presi-
dential appointee on the grounds
that he had a poor track record, had
no audit experience in the civil serv-
ice and was chiefly an accountant
and not an auditor.

Parliamentary oversight
Parliamentary involvement in the
budgetary processes promotes good
governance by encouraging partici-
pation, transparency, accountability
and national ownership of the budg-
et (ECA 2007). Parliamentary activ-
ism in budgeting will lead to fiscal
discipline if the involvement is suc-
cessful in strengthening accountabil-
ity mechanisms and in reducing the
vulnerability of the public finances
to corruption.

In Botswana a major problem arises
with follow-up action against errant
public officers. Neither the AG nor

the Public Accounts Committee has
the power to sanction. The commit-
tee’s reports may lead to referral of
an accounting officer to face sanc-
tions, such as a surcharge or dismiss-
al. But beyond the reports it can-
not enforce the recommendations to
ensure that the public officer is actu-
ally disciplined or prosecuted.

The audit cycle in Malawi is mod-
eled on the Westminster system.

It starts with government depart-
ments and public bodies preparing
their accounts for the previous year
for the AG to audit. After audit-
ing the accounts, the AG produces a
report for parliament, which in turn
refers it to the relevant parliamen-
tary committees, most notably the
Public Accounts Committee, which
examines the report and conducts
public hearings at which officials
from ministries and government
departments answer queries raised
in the report. When this process is
over, the committee lays the report
and its recommendations before the
plenary sessions of parliament for
debate. Although the committee
can summon departmental control-
lers to appear before it to answer
queries, it lacks sufficient enforce-
ment mechanisms, and its recom-
mendations are sometimes ignored
by those empowered to take action.
Incentives for members of parlia-
ment to pressure and follow up on
government action or inactions are
also limited. Treasury memoranda
are rarely received by the commit-
tee, and even when they are pro-
duced, members’ inability to under-
stand the reports and limited time
to examine them renders them
ineffective.



Anti-corruption bodies

Although Botswana has functional
systems of accounting, auditing and
parliamentary oversight for public
resources, there have been instanc-
es of corruption and other crimes.
Botswana’s legal framework to com-
bat financial corruption is provided
by the Corruption and Economic
Crime Act, the Proceeds of Seri-
ous Crimes Act, the Banking Act of
1995 and the Banking (Anti-Money
Laundering) Regulations of 2003.
At the regional level, in 2001 Bot-
swana ratified the Protocol against
Corruption in the Southern African
Development Community, and the
country ratified the Rome Statute of
the International Criminal Court in
2000.

The authorities in Togo have taken
several steps to fight corruption,
notably the creation in 2001 of the
National Commission to Fight Cor-
ruption and Economic Sabotage.
The commission is charged with
compiling all necessary informa-
tion on corruption and economic
sabotage and undertaking appropri-
ate legislative measures. It oversees
and reports on corrupt activities of
all persons involved in the adminis-
tration of government services and
local authorities and any other public
services.

In Namibia the independent Anti-
Corruption Commission was inau-
gurated in February 2006 and
charged with receiving, initiating
and investigating allegations of cor-
ruption, giving advice on preventing
corruption, educating the public and
examining the systems of organi-
sations to ensure that corruption

is prevented. In performing these
tasks, the commission is obliged to
cooperate with other authorities,
including those of other countries.

Monitoring corruption

Between April 2004 and March
2006 Namibian newspapers pub-
lished 1,364 articles on 184 cases

of corrupt activities, a significant
increase over the numbers reported
in AGR I. In Botswana major inves-
tigations by the Directorate on Cor-
ruption and Economic Crime in
2005 involved fraud, money laun-

dering and public procurement. Of
the 1,951 cases reported that year, ‘ Most African
642 qualified for investigation. countries still
have to improve
the management
of their revenue
collection system

In Malawi the Anti-Corruption
Bureau receives and investigates
numerous complaints about corrup-
tion involving public officials. In
2006 the bureau completed inves-
tigations of 358 cases, of which 232
were closed for various reasons, such
as lack of evidence of corruption

or the complaints themselves not
being genuine. The majority of the
cases did not constitute corruption,
an indication that most Malawians

have not been properly educated on
what corruption is. In the prosecu-
tion of corruption cases Malawi’s
legal system moves slowly: in 2006
the bureau prosecuted 245 cases, but
only 26 were concluded.

The revenue management system
Most African countries face major
difficulties with their tax policies
and administration. On the one
hand, there is an obvious need for
more revenues to enable resource-
poor states to provide even the basic
public services. But those with
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to broaden

the tax base
and reduce tax
evasion, many
African countries
need to take more
steps to achieve
satisfactory results

African Governance Report Il

wealth are few and do not want to
pay tax. Those without much eco-
nomic power are many but have
almost nothing to tax. On top of
that harsh reality, most African
countries still have to improve the
management of their revenue collec-
tion system.

Sources of government revenue
External grants account for a sub-
stantial part of both the recurrent
and capital budgets of several Afri-
can countries, and in a few cases
income from public enterprises is
another important source of govern-
ment revenue.

For most African countries, indirect
taxes are the most important source
of revenue. But indirect taxes are
considered regressive because for the
poor these taxes represent a higher
proportion of their income.

Resource-rich countries receive rent
from nonrenewable resources such
as oil, diamonds and other miner-
als. Income from them tends to be
highly volatile, resulting in highly
volatile budgeting. In African coun-
tries where rent from these resources
is high, evidence shows that broad-
based development, good economic
management and overall economic
and political governance are often
disregarded.

Efficiency of the tax system

Efficient management of the tax
system enables the public sector to
mobilize resources for economic
development. It also engenders con-
fidence and trust in public financial
management, which is an important
component of good governance.

African countries are trying to
reduce budget deficits, meet resource
mobilization targets and manage the
tax system more efficiently. Despite
efforts to broaden the tax base and
reduce evasion, corruption and lack
of transparency in the tax system,
many countries need to take more
steps to achieve satisfactory results.

Panel experts were asked how they
perceived the efficiency in the tax
collection system in 2002 (AGR I)
and again in 2007 (AGR 1I). Figure
2.8 shows the change in the views
of those who responded that the tax
collection system is efficiently or
largely well managed.

Of the 24 countries where compa-
rable data are available, in 4 coun-
tries (Kenya, Gambia, Lesotho and
Botswana) there was an increase of
over 20 points between 2002 and
2007 in the percentage of experts
who responded that the tax collec-
tion system is efficiently or largely
well managed. In 4 other countries
(South Africa, Cameroon, Benin
and Ghana) there was a signifi-
cant decrease of over 10 percentage
points. Nigeria and Mali score the
lowest for both survey years.

An important indicator of resource
mobilization is the degree to which
revenue collected meets the amount
targeted. Revenue shortfall is a major
reason for budget deficits and lack

of budgetary discipline. African
countries need to increase the effi-
ciency of their resource mobilization
to finance their ambitious economic
development programmes and meet
the Millennium Development Goals.
Benin, Malawi, Nigeria and South



Figure 2.8 Experts who responded that the tax system was efficiently or largely well
managed, 2002 and 2007
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Africa have recently succeeded in
meeting or exceeding their targets.

Other African countries, including
Burkina Faso, Ghana and Mauri-
tius, are failing to meet their targets
for resource mobilization. Deficien-
cies in the tax collection system—
evasion, corruption, abuse and mis-
application of provisions on tax
exemption, political interference and
the low capacity of tax collection
agencies—are at the root of these
failures.

Tax evasion, corruption and
transparency

Tax evasion, corruption and lack
of transparency in the tax system
are major impediments to good

public financial management. If left
unchecked, they can quickly spread

and destroy the moral fiber of soci-

ety as well as economic and political
structures. Vigorous action by Afri-
can countries is required to combat

these threats.

The experts on the panel were in
asked in 2002 (AGR I) and again in
2005 (AGR II) how they perceived
the tax collection system is affected
by tax evasion: never or rarely affect-
ed by tax evasion, sometimes affect-
ed by tax evasion, mostly affected by
tax evasion or always affected by tax
evasion.

In none of the 24 survey countries
where data were available did more
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Box 2.3 Seychelles: equity in the tax system

A tax should be fair, easy to understand and based on the capacity to pay. In
Seychelles direct taxes are not imposed on the individual; however, employers
and employees are compelled to make social security contributions fixed at 5%
of salary for employees and ranging from 10% on remuneration not exceed-
ing Seychelles rupee (SR) 1,000, 20% on remuneration between SR 1,000 and
SR 2,000, 30% between SR 2,000 and SR 10,000, and 40% on remuneration
over SR 10,000. The employer withholds both his and the employees’ contribu-
tions and remits them monthly to the tax authorities. All those operating a prof-
itable business in the country pay business taxes:

. 0% on the first SR 24,000 of taxable income
L3 25% above SR 24,000 of taxable income

3 30% above SR 48,000 of taxable income

. 40% on the remainder.

The contribution to the social security fund and the business tax seem to be
equitable, as they are based on ability to pay. The greater the revenue, the
greater the amount of tax to be paid. All employees are subject to a flat rate of
5%. Then the higher the salary, the higher the contribution. The way the taxes
are structured shows that the tax system is progressive and generally equitable.

Indirect taxes are by nature regressive and tend to dampen consumption,
especially of luxury goods. Although both the rich and the poor pay the same
percentage of taxes, the poor pay a larger percentage of their income. While
the tax is not equitable, it helps to control consumption sprees and keeps infla-
tion at bay. In the end, it is believed that most of the benefits financed from
indirect taxes collected go to the poor section of society rather than to the
wealthy. The above observation is confirmed by the respondents of the expert
panel: over 60% thought the tax system to be mostly equitable, and 27.9%
found it sometimes equitable.

Source: Seychelles country report 2007.

than 35% of the experts believe that

the tax collection system is never
or rarely affected by tax evasion in
either 2002 or 2007—a clear indi-
cation of the rampant nature of tax

evasion in African countries. More-

over, in eight countries there was
a significant decrease in the per-
centage of experts who felt the tax
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collection system is never or rarely
affected by tax evasion.

Equity in the tax system

In tax analysis the equity of a tax sys-
tem is usually divided into horizontal
equity and vertical equity. Horizontal
equity requires that people in simi-
lar circumstances be treated similarly.
Vertical equity requires that people
in different circumstances be treated
differently. A good example of tax
equity is Seychelles (box 2.3).

The experts on the panel were asked
how they perceived the equitability
of the tax system in 2002 (AGR I)
and again in 2007 (AGR II): always
or mostly equitable, sometimes equi-
table, rarely equitable or never equi-
table. In only one country (Botswa-
na, 75%) did more than half of the
experts feel the tax system is always
or mostly equitable in both 2002
and 2007. In South Africa, Cam-
eroon and Morocco there was a sig-
nificant decrease between 2002 and
2007 in the percentage of experts
who felt the tax system is always or
mostly equitable. In 13 of the 24
countries fewer than 30% of the
experts responded that the tax sys-
tem is always or mostly equitable for
both years. Judging from the sur-
vey results, the tax system in many
African countries is to a great extent
inequitable.

Management of public enterprises
The performance of public enter-
prises in several African countries
has been disappointing since the
1970s. While they were created to
alleviate the shortcomings of the pri-
vate sector and spearhead economic
development, many of them have



stifled entrepreneurial development
and fostered economic stagnation.
State-owned enterprises have served
as platforms for patronage and the
promotion of political objectives and
have suffered from corruption due

to lack of transparency and account-
ability. In many African countries
public enterprises were misused, then
blamed for poor performance.

A public enterprise is an organi-
sation established by government
under public or private law as an
autonomous or semi-autonomous
legal entity that produces or provides
goods and services on a full or par-
tial self-financing basis and in which
the government or other public body
participates by having shares or rep-
resentation in its decision-making
structure.

The major considerations when dis-
cussing SOEs in Africa are:

*  The size of the public-sector
enterprises and the effective-
ness of strategies and policies of
divestiture.

* Independence of a public enter-
prise’s management.

*  Profitability, efficiency
and effectiveness of public
enterprises.

*  Corruption, transparency
and accountability of public
enterprises.

Size of public enterprises and policies
of divestiture

In Nigeria the public sector has not
been significantly reduced despite

the policy reforms of the 1980s. One
of the primary goals of deregulation,
liberalization and privatization pro-
grammes was to introduce competi-
tion in the private-sector economy
and subsequently reinforce efficien-
cy. But the 88 public enterprises pri-
vatized before 2000 remain the only
ones to be privatized.

Delays in privatization make many
people skeptical about the serious-
ness of a government’s announced
intentions to create a competitive
environment. About 32% of the

respondents in the experts’ survey
felt that government never takes The performance
effective measures to ensure com- of public

petition or rarely takes effective enterprises in
o .
measures. But 37% were of the view  ceveral African
that government does take effective tries has b
measures. countries has been
disappointing

Since 1991 the Zambian govern- since the 1970s
ment has been undertaking a spir-

ited privatization and commerciali-

zation of public enterprises. At the

beginning of 2001 the country had

280 public enterprises, from mining

to trading, wholesale to fishing. The

majority of them were thoroughly
inefficient and only survived with
state subsidies. Most of them have
been privatized; by 2006 only 16
public enterprises remained.

Independence of public enterprises
management

In Zambia the role of government
in managing public enterprises has
significantly diminished. But in the
energy and telecommunications sec-
tors it exercises great control over
policymaking and appointment of
senior officials. Allegiance to the
president and the ruling party is
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corruption in the

management of
public enterprises
in Africa remains a
serious problem
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perceived to be a key qualification
for appointment as head of any of
these institutions.

The management of public enter-
prises in Botswana was perceived to
be independent of the government
or ruling party by only 43% of the
expert panel respondents. Approxi-
mately 26% of the respondents
thought it was either fully depend-
ent or hardly independent. Only
13% stated it was fully independent.
Most boards of public enterprises
are dominated by government repre-
sentatives who are mostly permanent
secretaries, compromising the inde-
pendence of the enterprises.

Profitability, efficiency and
effectiveness

Several public enterprises in Africa
are unprofitable. Air Malawi, the
country’s sole designated flag carri-
er, registered a net loss before tax of
about K700 million in the 2005/06
fiscal year. The poor performance
was largely attributed to managerial
inefficiencies and weak governance
as the airline embarked on an ambi-
tious programme of fleet and route
expansion without regard to its abil-
ity to pay for it.

In Zambia the government is con-
centrating on enhancing efficiency
in the energy sector and telecommu-
nications sectors through commer-
cialization and privatization. The
main objectives of the parastatal
reform programme are to scale down
the government’s direct involvement
in commercial activities by dispos-
ing of entities that could be bet-

ter run by the private sector, reduce
budgetary outlays to state-owned

enterprises, promote competition,
improve the efficiency of state-
owned enterprises, encourage wider
share ownership and minimize the
involvement of government bureauc-
racy in the operations of enterprises.

Corruption, transparency and
accountability

The panel experts were asked how
they perceived the management of
public enterprises: free or largely
free from corruption, fairly free from
corruption, largely corrupt or com-
pletely corrupt (figure 2.9).

In Tunisia, Botswana and South
Africa close to 50% and more of the
experts surveyed felt the manage-
ment of public enterprises is free or
largely free from corruption. At the
other extreme, less than 20% of the
experts in 19 of the 30 countries sur-
veyed felt the same. In general, the
survey results indicate that corrup-
tion in the management of public
enterprises in Africa remains a seri-
ous problem.

Management of monetary
and financial systems

The integrity of monetary and
financial systems is indispensable
for sustainable economic growth and
effective functioning of the mar-

ket economy. Monetary authorities
(central banks) have a wide range of
responsibilities: overseeing monetary
policy, implementing currency sta-
bility and ensuring low inflation and
full employment. Central banks also
issue currency, function as the bank
of government, regulate the credit
system, supervise financial institu-
tions, manage exchange reserves and
act as a lender as last resort.



Figure 2.9 Expert opinion on corruption in public enterprises in Africa
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Autonomy of monetary authorities
Central bank autonomy is impor-
tant. But it does not mean that a
central bank is not accountable. A
central bank must be sensitive to the
broad social, political and economic
environment within which monetary
policy is set, and it must make every
effort to explain its policies to the
government and to the general pub-
lic. A central bank and the finance
ministry should work together in
confidence, but without decisions
being imposed on the central bank.

In many countries a major threat
to monetary stability is excessive
borrowing by the government and
intervention by the executive in the
central bank’s conduct of monetary
and financial policies. To counter
this threat, the central banks and

other agencies that control monetary
policies and regulate and supervise
banks and other financial institu-
tions must enjoy a high degree of
independence and autonomy from
the executive.

Most African countries have adopt-
ed constitutional or legislative pro-
visions that grant autonomy and
independence to the central bank. In
reality, however, many central banks
enjoy less autonomy and independ-
ence than is provided for in their
constitutive documents. Some pow-
ers may be reserved for the govern-
ment, central banks may have to
consult the government on certain
matters, the government may have
financial leverage over the banks,
real and effective limits on gov-
ernment borrowing may not exist
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increased the
transparency of
their monetary and
financial systems.
In practice,
however, their
independence is
sharply curtailed
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and members of the board of cen-
tral banks may be appointed by the
government—all of which raise fun-
damental questions of institutional
checks and balances, the role and
accountability of the executive and
respect for the rule of law.

Although the central bank of
Malawi has the legal autonomy to
manage its affairs and implement
monetary policies, the govern-
ment has the final say on some of
the bank’s policies. On some policy
issues the bank drafts a policy and
seeks approval from government
before issuing the policy. The fact
that the Reserve Bank Act does not
place any limitations on the amount
the government may borrow from
the Reserve Bank enables the gov-
ernment to use political influence
to borrow money. This loophole
allowed the Muluzi administration
to borrow substantially from the
Reserve Bank in order to finance
the short-term balance-of-pay-
ments deficit at a time when donors
stopped supporting Malawi, leading
to high inflation and crowding out
of the private sector.

Effectiveness of monetary
authorities

To be effective, monetary authori-
ties must ensure transparency, a
sound system for banking regulation
and supervision and integrity in the
monetary and financial systems.

Transparency

Several African countries have
increased the transparency of their
monetary and financial systems—
at least on paper. In practice, how-
ever, their independence is sharply

curtailed. And weak regulatory and
supervisory institutions have limited
their effectiveness.

The Bank of Botswana ensures
transparency through the annual
publication of a monetary poli-

cy statement outlining the objec-
tives and targets of its monetary

and anti-inflation policies. Adjust-
ments to the Bank’s rate are publicly
announced, explained and justified.
The exchange rate policy is fully
explained, and information is made
available on the basket of currencies
(though the exact weight of the dif-
ferent currencies used to calculate the
exchange rate is not specified). The
Bank of Botswana requires commer-
cial banks and credit institutions to
provide it with details of all charges
payable for the operation of accounts
and other services rendered.

In the French-speaking countries of
West and Central Africa, monetary
policy is under the control of the
Central Bank of West African States
and the Bank of Central African
States. These two central banks and
monetary unions originated in the
colonial period as part of the Franc
zone. There was a fixed exchange
rate between the French franc and
the currencies in the two monetary
unions, and France guaranteed their
free convertibility. France essentially
determined the monetary policies of
these two monetary unions and cen-
tral banks, an arrangement that gave
them a high degree of integrity and
stability. Since 1999 the currencies
of these French-speaking countries
have been pegged to the euro. But
France still maintains a dominant
role in monetary policy through its



membership in the governing body
of the two central banks.

Banking regulation and supervision
Regulation and supervision are
essential for a stable and healthy
financial system. Supervision entails
not only the enforcement of rules and
regulations but also judgments con-
cerning the soundness of a financial
institution’s assets, its capital adequa-
cy and its management. Several Afri-
can countries have improved their
financial regulatory and supervi-
sory bodies, but limited institutional
capacity has been a major stumbling
block to more progress.

In Kenya the Central Bank of
Kenya, the Capital Markets Author-
ity, the Commission of Insurance
and the Retirement Benefits Author-
ity, all of which report to the Treas-
ury, are responsible for regulating
and supervising the financial sector.
On the whole, the Central Bank of
Kenya has successfully regulated and
controlled the banking system, but

it faces problems in controlling non-
performing loans in the commercial
banks. The Capital Markets Author-
ity has mobilized domestic and for-
eign capital for investment, reorgan-
ized the legal framework and become
involved in the creation of an inte-
grated East African capital market.
Likewise, the Commission of Insur-
ance has effectively supervised the
insurance industry.

The regulation and supervision of
South Africa’s financial sector is
considered quite good. The South
African Reserve Bank seems to
be shifting its concentration from
day-to-day supervision of bank

operations to oversight of the finan-
cial system as a whole. The Reserve
Bank carries out its supervisory
functions through off-site inspec-
tions. South African banks are gen-
erally well managed, with a sophis-
ticated system for risk management
and corporate governance. But there
are weaknesses among small banks.

In French-speaking West and Cen-
tral Africa, the regulation and
supervision of banks has signifi-
cantly improved since 1990. The
Banking Commission was created
for West Africa in 1990 and anoth-
er for Central Africa in 1993, both
of which have more regulatory and
supervisory powers. These measures
have greatly improved the quality of
regulation and supervision in these
regions.

Integrity in monetary and financial
systems

The level of integrity in the mon-
etary and financial systems can be
measured using contract intensive
money (CIM) as an indicator of the
level of integrity for the 35 countries
in the survey.? The closer the CIM
value is to 1, the more money is held
in the form of bank deposits rather
than currency, which many believe
is a key measurement of the integrity
and reliability of the monetary and
financial system. A low CIM value,
on the other hand, suggests that
individuals have little faith in the
monetary and financial system and
prefer to hold their assets in curren-
cy. Most middle-income countries
have a CIM value above 0.9, while
low-income countries tend to have
CIM values ranging from .3 to 0.9
(table 2.14).

Several African
countries have
improved their
financial regulatory
and supervisory
bodies, but limited
institutional
capacity has
been a major
stumbling block
to more progress
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Table 2.14 Integrity and reliability of selected national monetary and financial systems in
Africa, 2005 and 2006: contract intensive money (CIM) value and country ranking

AGR Il survey
countries

Botswana
Namibia
South Africa
Mauritius
Swaziland
Seychelles
Cape Verde
Lesotho
Kenya
Zambia
Djibouti
Mozambique
Cameroon
Rwanda
Nigeria
Ethiopia

Source: Mo Ibrahim (2008).

CIM raw data

AGR Il survey

CIM raw data

2005 2006 countries 2005 2006
0.96 0.97 Tanzania 0.79 0.79
0.96 0.97 Gabon 0.76 0.78
0.95 0.96 Burkina Faso 0.72 0.77
0.94 0.94 Uganda 0.77 0.76
0.93 0.94 Gambia 0.77 0.75
0.93 0.92 Ghana 0.71 0.75
0.89 0.91 Malawi 0.78 0.75
0.92 0.91 Senegal 0.76 0.74
0.88 0.88 Togo 0.80 0.74
0.86 0.87 Madagascar 0.71 0.72
0.86 0.86 Sierra Leone 0.68 0.69
0.86 0.86 Benin 0.70 0.65
0.82 0.84 Mali 0.59 0.61
0.82 0.82 Republic of Congo 0.55 0.59
0.79 0.81 Niger 0.56 0.53
0.80 0.79 Chad 0.38 0.42
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Concluding remarks

Several African countries have made
substantial progress in the last few
years toward good economic gov-
ernance and public financial man-
agement. Economic growth, public
financial management and account-
ability have improved consider-

ably in Africa. More countries are
recording smaller budget deficits,
meeting their revenue mobilization
targets, demonstrating more trans-
parency in monetary policies and
improving the auditing of public
funds. But a great deal remains to
be done. Several countries still score
quite low on control of corruption,
integrity of the tax system, transpar-
ency and accountability.

Improved economic policies have
made inflation, budget deficits,
exchange rates and foreign debt
repayments more manageable for sev-
eral African countries. Their econo-
mies are more open to trade and pri-
vate enterprise, governance is improv-
ing and there are more assaults on
corruption. These improved econom-
ic fundamentals have helped to spur
growth. The solid economic per-
formance across Africa in 1995-2005
contrasts sharply with the economic
collapse of 1975-85 and the stagna-
tion experienced in 1985-95.

Since 2001 African countries have
dramatically increased their revenue
mobilization. More countries are



adopting a medium-term expendi-
ture framework in their budgetary
processes. But introducing trans-
parency in government procure-
ment remains a major challenge.
Other areas of concern are efficien-
cy in managing the tax system and
improving its equitability.

Further improvement in Africa
appears to be most urgent in public-
sector governance, where there is

a need for accelerated reform and
capacity building in public manage-
ment and especially in transpar-
ency, accountability and control of
corruption.

For public policy processes to

be effective and reduce pover-

ty, the following observations are
fundamental:

*  Participatory processes build
effective pro-poor policies.

* Disciplined, outcome-oriented
budgetary processes can assist a
development orientation.

*  Accurate diagnosis of the nature
and causes of poverty can feed
directly into the design of
programmes.

*  Implementation of public
spending can be more effective-
ly monitored to ensure that it
actually achieves intended out-
puts, and there should be checks
that public services actually
reach the intended beneficiaries.

Given the critical importance of
good governance for continu-
ing economic and social progress,

African countries must forge effec-
tive participatory governance and
empower their citizens through
popular participation and decen-
tralization. Many African coun-
tries lack the capacity to implement
well-intentioned reforms and meas-
ures. Taking this shortcoming into
account, African governments and
the international community must
focus not only on devising schemes
and policies for economic manage-
ment but also on ensuring that the
capacity to implement these reforms
is available.

Notes

1. The Gini coefficient index of
0 indicates complete equality
while a value of 100 is maximum
inequality.

2. According to UNDP (2008), the
countries with a Gini coefficient
above 50 are Argentina (51.3);
Chile (54.9),Panama (56.1); Brazil
(57.0); Colombia (58.6); Domini-
can Republic (51.6); Peru (52.0);
Ecuador (53.6); Paraguay (58.4); El
Salvador (52.4); Honduras (53.8);
Bolivia (60.1); Guatemala (55.1);
Lesotho (63.2); Swaziland (50.4);
Papua New guinea (50.9); Haiti
(59.2); Zimbabwe (50.1); Gam-
bia (50.2); Zambia (50.8); Cen-
tral African Republic (61.3); Niger
(50.5); and Sierra Leone (62.9)

3. Contract intensive money (CIM) is
the ratio of noncurrency money to
total money supply, or (M2-C)/M2
where M2 is a broad definition of
the money supply and C'is currency
held outside banks.
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Private-Sector
Development
and Corporate
Governance in
Africa

n the late 1980s African coun-

tries made a commitment to

promote development of the
private sector. There was a consen-
sus among African countries and
donors that the private sector was
the most efficient engine for sus-
tainable economic growth, struc-
tural transformation and poverty
eradication.

In the founding document of the
New Partnership for Africa’s Devel-
opment (NEPAD) in 2001, Afri-
can leaders committed to ensuring
a sound and conducive environment
for private-sector activities, with
particular emphasis on encourag-
ing domestic entrepreneurs, pro-
moting foreign direct investment
and trade with special emphasis on
exports and developing enterprises
of all sizes. The NEPAD Declara-
tion on Democracy, Political, Eco-
nomic and Corporate Governance
of 2002 promulgated eight codes
and standards, including the goal
“to promote market efficiency, to
control wasteful spending, to con-
solidate democracy, and to encour-
age private financial flows—all of
which are critical aspects of the
quest to reduce poverty and enhance
sustainable development” (NEPAD
2002, 6).

Private investment creates jobs,
increases the capacity of the econ-
omy to produce goods and services,
promotes diversification in produc-
tion and exports and provides taxes
to finance investment in education,
health and infrastructure. And the
private sector may, in partnership
with the state, provide public serv-
ices more efficiently.

Ideally, private-sector development
will encourage the growth of com-
panies of all sizes in all key sectors

of the economy. Development of the
private sector should be both vertical
within sectors and horizontal across
sectors. The strategic focus of Afri-
can governments has been on increas-
ing both domestic and foreign private
investments in the economy—but
with more emphasis on foreign direct
investment (FDI) than on domestic
investment. The emphasis on FDI

is based on the notion that domes-
tic income and savings are too low to
generate significant capital for invest-
ment, which must therefore come
from external sources.

The conventional wisdom has been
that African governments need to
provide direct assistance to develop
the private sector—doing more than
just creating an enabling environ-
ment. These additional measures
include:

*  Creating specific institutions to
facilitate the development of the
private sector.

+  Simplifying the tax systems and
providing tax and other incen-

tives for investors.

*  Improving access to finance and
infrastructure.

*  Reducing the burden and cost
of doing business.

*  Providing training and support
for entrepreneurship.

*  Protecting property rights and
enforcing business contracts.
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Box 3.1 The role of the Ministry for Private Sector Development in Ghana

Recognizing the importance of the private sector, Ghana created the Ministry for Private Sector Development and Presidential

Special Initiatives in 2001. The Ministry developed the National Medium-Term Private Sector Development Strategy to:

Clarify the respective roles of the state and of the private sector in achieving a golden age of business;

Set out a prioritised, costed and sequenced action plan with clear targets and milestones, setting out the steps to be undertaken

by government and private-sector stakeholders in order to continue to move towards the Government’s objective of a positive

business environment in Ghana; and

Present a coherent institutional framework for implementing the strategy, and ensure effective and efficient use of resources

through effective monitoring and evaluation.

This prominence given to private-sector development and the associated policy changes has had major success. The 2007 and

2008 reports of The World Bank’s Doing Business project ranked Ghana as a top-ten reformer after introducing three reforms
in 2005/06 and five in 2006/07 (World Bank 2006d; 2007a). As a result of the reforms, which are summarised in the table below,
Ghana jumped 22 places in the Ease of Doing Business ranking to 87th out of 178 countries.

Year

2007

2006

Reform

Computerization of business registry.

Abolished requirement to register the deeds of sale

at the land commission.

Allowed out-of-court enforcement of collateral for

secured creditors.

At the Tema port:

e Construction of new terminal.

e Allow into the port area only trucks ready to
load or unload.

Six commercial courts are now fully operational in

Accra.

Reduced property registration tax.

Reduced corporate income tax rate from 32.5% to
28%.

Source: Ghana country report 2007; World Bank 2006d, 2007a.

*  Ensuring competition.

. Pursuing an anticorruption

str ategy.

*  Treating the private sector
as a legitimate and effective
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Outcome

Reduced time to start a business from 81 days in

2005/06 to 42 days in 2006/07.

Cut the time to register property from 169 days in

2005/06 to 34 days in 2006/07.

The Strength of Legal Rights index increased from

4 in 2005/06 to 5 in 2006/07.

e Time to export fell from 47 days in 2004/05 to
19 days in 2006/07.

e Time to import fell from 55 days in 2004/05 to
29 days in 2006/07.

Time to enforce a business contract fell from 552

days in 2005/06 to 487 days in 2006/07.

Costs to register property fell from 2.1% of property

value in 2004/05 to 1.3% in 2006/07.

Total tax rate on businesses fell from 36.1% of

profits in 2005/06 to 32.9% in 2006/07.

partner in promoting sustain-
able growth, development and
poverty eradication.

Since the late 1980s an increasing
number of African countries have
taken steps along these lines.



Another factor contributing to the
development of the private sector is
good corporate governance, espe-
cially accountability and transpar-
ency in the conduct of corporate
affairs; the application of inter-
nationally accepted standards and
practices of accounting and audit;
and the protection of sharehold-
ers’ rights. Good corporate govern-
ance promotes efficient, effective,
profitable, competitive and sustain-
able enterprises that contribute to
the welfare of the society by creat-
ing wealth and employment (AfDB
2007).

According to the first African Gov-
ernance Report (AGR I), most Afri-
can countries consider the private
sector a partner in economic devel-
opment and have provided a range
of incentives, including tax reduc-
tions, physical infrastructure and
other cost-reduction mechanisms

to attract private investment (ECA
2005). Policies and regulations

to protect rights to property and
encourage public-private partner-
ships were introduced. But there
were also numerous impediments
to stronger development of the pri-
vate sector: high administrative and
financial barriers to investment;
crime and insecurity; limited access
to credit; inadequate and ineffective
protection of property rights, includ-
ing intellectual property rights such
as patents, and shareholders’ rights;
and weak enforcement of business
contracts.

A major conclusion of AGR I was
that a significant gap exists between
policy formulation and implementa-
tion. There is ample evidence that

the incentives provided to the pri-
vate sector have had at best only a
limited impact on the flow of FDI,
and even then only at the margin.
Even when policies and strategies
for the development of the private
sector have been sound, their imple-
mentation has not been effective due
largely to lack of capacity. The fun-
damental problem seems to be the
absence of capable states, as all evi-
dence suggests that a capable state is
a prerequisite for the development of
the private sector.

Private-sector

development—creating an Since the late

enabling environment 1980s most
Starting in the 1980s with the call of African countries
the Bretton Woods institutions and have identified the

donors for adoption of economic sta-
bilization and structural adjustment
programmes in Africa, more and
more African countries have empha-
sized sound macroeconomic policies
and public financial management.
The elements of these programmes
are low inflation, low budget defi-
cits, realistic and stable exchange
rates, a limited role for the govern-
ment in the economy, reductions of
restrictions on private businesses and
more emphasis on export promotion.
Low inflation, a stable exchange rate
and low budget deficits are essen-
tial because they ensure stability and
thus predictability in the economy,
which in turn encourages domestic
and foreign entrepreneurs to invest
in the economy.

private sector as
the main engine of
economic growth
and development
and have adopted
specific strategies
and policies to

this effect

Since the late 1980s most African
countries have identified the private
sector as the main engine of eco-
nomic growth and development and
have adopted specific strategies and

Private-Sector Development and Corporate Governance
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A key aspect of

the economic

reforms
embarked on by
African countries
since the late
1980s is reducing
government’s role
in the economy by
privatizing public
enterprises
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policies to this effect. This strategy
can be seen the Ministry of Private
Sector Development in Ghana (see
box 3.1).

Competition in the economy

A key aspect of the economic reforms
embarked on by African countries
since the late 1980s is reducing gov-
ernment’s role in the economy by pri-
vatizing public enterprises. Progress
toward privatization was made dur-
ing the 1990s, but it was hindered by
strong opposition, the fact that many
state enterprises were not sufficiently
profitable to attract private-sector
interest and the limited capacity of
African countries to carry out pri-
vatization programmes. The pace of
privatization in Africa has therefore
slowed considerably since 2000. But
efforts to ensure competition in the
economy have continued.

Government intervention is needed
to promote competition by prohibit-
ing anticompetitive activities, ensur-
ing that businesses do not attain
dominant positions in particular
industries, and regulating industries
with natural monopoly character-
istics, such as utilities. But in most
African countries policies and laws
to prevent anti-competition practices
are still in their preliminary stage.

AGR I identified Botswana, Egypt
and Senegal as having a competition
policy or in the process of instituting
one. These countries have now been
joined in AGR II by Namibia, Mala-
wi, South Africa and Zambia, and to
some extent Djibouti and Ethiopia.

But anticompetition practices are
still prevalent in several countries.

A recent study on competition in
East and Southern Africa showed
instances of anti-competition prac-
tices in both the public and private
sectors. In Botswana anticompeti-
tion practices such as price fixing,
bid rigging and unfair trade practic-
es were observed (Monnane 2006).
Namibia has natural monopolies in
telecommunications, utilities and
rail transport (Shilimela 2006). In
Cape Verde contractors complain
about unfair competition prac-
ticed by informal operators on their
doorsteps.

The experts consulted for this report
were pessimistic about the effective-
ness of measures taken by African
governments to ensure a competitive
economy. Only in South Africa did
more than a majority state that the
government takes or largely takes
effective measures to ensure compe-
tition. In all other countries except
Malawi and Botswana, less than
40% of the experts believed that the
government takes effective or largely
effective measures to ensure compe-
tition. In Madagascar and Republic
of Congo only a few responded in
the positive.

Freedom of entrepreneurs
Freedom of trade, occupation and
profession is entrenched in the con-
stitution of some African countries.
The freedom of entrepreneurs to
operate throughout the economy
and of individuals to seek gainful
employment and practice their pro-
fessions is vital for creating integrat-
ed national economies and stimu-
lating private-sector development.
African countries are not doing well
in this area.



According to the Economic Freedom
of the World Annual Report for 2007
(Fraser Institute 2007), only 4 out

of 39 African countries—Mauri-
tius, Botswana, Lesotho and South
Africa—were ranked 60th or better in
the Economic Freedom of the World
(EFW) rankings for 2005 (figure
3.1).! Twenty-eight of the 33 coun-
tries for which comparative data are
available have improved their EFW
index compared with 1990.2 Uganda
and Zambia experienced the biggest
improvements, more than doubling
their EFW indices for 1995-2005.

Over 65% of the experts in Cape
Verde, South Africa, Botswana,

Malawi and Mauritius indicated
that the government always or often
ensures that entrepreneurs are free
to operate throughout the country.
In Kenya, Sierra Leone, Seychelles
and Uganda between 50% and 60%
of the experts indicated the same.
In the remaining countries less than
half of the experts believed that the
government ensures free operation
of entrepreneurs.

Figure 3.2 compares responses to the
same question in AGR 1. Of the thir-
teen countries for which comparable
information is available, the trend is
positive in six and negative in seven.
If anything, African countries have

Figure 3.1 Economic freedom in Africa, 2005
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Note: The EFW index ranges from 0-10. The higher the number, the greater degree of economic freedom. The numbers in parentheses are the

economic freedom rankings out of 141 countries. The EFW indexes for Cape Verde, Djibouti, Gambia, Seychelles and Swaziland were not available.

Source: Fraser Institute 2007.
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Figure 3.2 Expert opinion on whether government always or often makes sure that
entrepreneurs are free to operate throughout the country, AGR | and AGR Il
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taken a backward step in ensuring
the freedom of entrepreneurs.

Cost, duration and procedures for
doing business

The need for licenses, permits and
paperwork add to the cost of regis-
tering a business and divert man-
agers’ time away from running the
business. These barriers to entry
slow down the creation of new busi-
nesses. The available evidence sug-
gests that a 10% decrease in the
costs of starting a business raises the
rate of creation of new registered
firms by 1% (Klapper 2006; Klapper
and Delgado 2007).

As the cost of complying with laws
and regulations and tax rates on

profits rises, compliance declines
and businesses are encouraged to
operate in the informal sector, while
those in the formal sector are more
likely to engage in tax evasion.

In the case of the labour market,
employment regulations are required
to protect workers from arbitrary,
unfair or discriminatory actions by
employers. But rigid regulations,
while benefiting a select group of
incumbent workers, shut out other
potential employees from jobs in
the formal sector altogether (World
Bank 2006d). Governments need
to maintain a balance between cor-
recting market failures and creating
an administrative, legal and regula-
tory environment that does not put
unnecessary burdens on businesses.



Many African countries have taken
initiatives to reduce the burden of
doing business by setting up one-
stop institutions for investors,
streamlining licensing procedures,
reducing the cost, duration and
number of procedures for starting a
new or expanding an existing busi-
ness and reducing the tax burden on
businesses. From January 2005 to
June 2007, 29 of the countries sur-
veyed in this report introduced 99
positive reforms in the areas covered
by the World Bank’s Doing Busi-
ness project (table 3.1). Reforms to
simplify the procedures and reduce
the cost of starting a business were
the most popular. The next most
popular reform was reducing the
number of procedures, time and
cost to register property. The most
reforms during the study period
were undertaken by Ghana and
Mauritius, each with eight, followed
by Egypt with seven and Kenya
with six.

Despite these reforms, African
countries are lagging behind other
regions in ease of doing business.
In Sub-Saharan Africa it takes
longer and is costlier to start a
business and obtain licenses, the
labour market tends to be more
rigid than elsewhere, taxes on busi-
nesses tend to be higher as a pro-
portion of profits and it is relatively
costly to export and import goods.
This state of affairs is a cause for
concern, for there is compelling
evidence that higher costs of start-
ing a business, regulation of labour
and higher corporate taxes cor-
relate with lower levels of invest-
ment, employment, productivity
and output in the registered sector,

Table 3.1 Number of pro-business reforms by African
countries, 2005/06 and 2006/07

Number of

reforms Country

8 Ghana, Mauritius

7 Egypt

6 Kenya

5 Morocco, Nigeria, Rwanda, Tanzania

4 Burkina Faso, Mozambique, Lesotho, Mali, Niger, Tunisia
3 Madagascar, South Africa, Uganda

2 Benin, Djibouti, Gambia, Seychelles Sierra Leone

1 Botswana, Chad, Ethiopia, Malawi, Senegal, Swaziland,

Togo

Source: World Bank 2006d; 2007a.

breeding a larger informal sector
(Besley and Burgess 2004; Djankov
et al. 2008; Djankov et al. 2002;
Botero et al. 2004).

In overall ranking on the ease of
doing business, only three African
countries—Mauritius, South Afri-
ca and Namibia—are in the top 50
of 178 countries, while 14 of the
countries covered by AGRII are
in the bottom fifth (World Bank
2007a).3

Although the World Bank data
suggest some progress in remov-

ing restrictions in doing business in
Africa, this optimism is not shared
by the experts in most of the coun-
tries covered in this report. In South
Africa, Cape Verde, Mauritius,
Botswana and Djibouti more than
50% of the experts believed that the
government always or often takes
effective measures to remove restric-
tions on businesses. Approximately
40-50% of the experts in Uganda,
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Box 3.2 Reducing the cost of doing business in Egypt and
Mauritius

According to the World Bank, Ghana, Mauritius and Egypt were the top reform-
ers in Africa in easing the cost of doing business from January 2005 to June
2007. Ghana and Mauritius introduced eight reforms (see box 3.1 for the Gha-
naian reforms), while Egypt introduced seven, five of them from April 2006 to
June 2007, making the country the top reformer in the world for that period.

Egypt has succeeded in reducing the time needed to start a new company
from 22 days in 2004/05 to 9 in 2006/07 and costs to start a business from
105% of the gross national income per capita in 2004/05 to 29% in 2006/07—a
result of reducing the minimum amount of capital required to establish a com-
pany from LE 50,000 to only 1,000, and creating a one-stop shop for business
registration. The property registration tax was cut from 3% of property value
to a fixed tax of LE 2,000, translating into a 4.9% fall in registration costs and a
39% rise in revenue from property registration six months following the reform.
One-stop shops at the ports reduced the number of days to export from 27 to
15 and cut the time to import from 29 days to 18.

Mauritius made it easier to start a business by launching a virtual one-stop
shop that uses an electronic database to link the commercial registry and tax
and local authorities. This reform reduced the number of days to start a busi-
ness from 46 to 7 and propelled Mauritius to the top-ten list of countries where
it was easiest to start a company in 2006/07. The country also consolidated

its development and building permits, and it is now issued within two weeks,
cutting the time to obtain the licenses, permits and utility connections and

for dealing with the relevant inspectors and other requirements for building a
warehouse by 55 days to 107 days. The property registration tax was halved to
5% of property value, and physical inspection of cargo was limited to 30% by
introducing a computerized risk management system of customs clearance.
These reforms helped to place Mauritius as the top African country for ease of

doing business.

Source: World Bank 2006d, 2007a.

Senegal, Cameroon and Kenya gave

this response, while in the remain-
ing countries less than 40% of
experts said the same thing.

Tax incentives
A recent survey on investment cli-
mate found that the tax rate is
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among the most important con-
siderations for firms (World Bank
2005a). Taxes affect the incentive
to invest by weakening the link
between effort and reward and by
increasing the cost of inputs used
in the production process (World
Bank 20052). Simplifying the tax
structure and ensuring that the tax
burden compares favourably with
that in other countries are important
steps for attracting domestic and
foreign investment.

African governments have been
active for some time in providing tax
incentives to encourage investment,
especially FDI. The incentives
include tax reductions and deduc-
tions for tax purposes, tax holidays,
location incentives, avoidance of
double taxation and improving tax
services. In fact, virtually all Afri-
can countries provide different forms
of tax reductions and deductions.
Ghana, Kenya, Namibia, Sierra
Leone, South Africa and Mala-

wi provide tax holidays and loca-
tion incentives, and Ghana, Kenya,
South Africa and Botswana have
provisions to avoid double taxation.

Only in three countries (Botswa-
na, Seychelles and Mauritius) did
half or more of the experts believe
that the tax system encourages local
investment in all or most sectors.
This response could be due to dif-
ficulties in tax administration and
management and in some cases the
bureaucratic procedures for grant-
ing these benefits. Another factor
that explains the experts’ views is
that many of these incentives tend
to be tilted in favour of foreign
investments. And the weak relation



between tax incentives and local
investment points to the fact that tax
incentives alone are not enough to
stimulate local investment.

Since AGR I there has been an
improvement in the response of the
experts to this question in 13 of the
15 countries. In contrast, in many
countries most experts agreed that
tax incentives encourage foreign
direct investment in all or most
sectors.

In AGR I only in 3 (Namibia,
Botswana and Gambia) of the 27
countries did 50% or more of the
experts believe that the tax system
encouraged local investment. In the
present study 50% or more of the
experts in 3 (Botswana, Seychelles

and Mauritius) of the 22 coun-

tries gave the same answer. Simi-
larly, while AGR I found that 50%
or more of the experts in 8 coun-
tries (Namibia, Botswana, Ghana,
Lesotho, Burkina Faso, Uganda,
Swaziland and Zambia) agreed that
tax incentives encouraged FDI,

the comparable figure in the cur-
rent study is 10 (Botswana, Zambia,
Uganda, Ghana, Mauritius, Cape
Verde, Seychelles, Kenya, Djibouti
and Senegal) of 22 countries (figure
3.3). Twelve countries registered an
improvement in their scores since
AGR, two recorded lower scores,
while the score for South Africa
remained essentially the same.

Experts surveyed in both studies
agree that tax incentives stimulate

Figure 3.3 Comparison of expert opinion on the impact of tax incentives on foreign
investments, AGR | and AGR II
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FDI more than local investment,
though the difference is not sub-
stantial. More important is whether
tax incentives do encourage private
investments, especially FDI. Accord-
ing to the United Nations Confer-
ence on Trade and Development,
incentives have positive effects on

the flow of FDI only at the margin
(UNCTAD 1996). Other studies
have concluded that incentives rarely
make up for deficiencies in a country’s
economic environment in attracting
FDI and that most private invest-
ments would have been made without
these incentives. Most FDI flows to
Africa, in fact, go to countries that
are rich in mineral resources, notably
oil. In light of these findings, African
countries may wish to reconsider the
merits of providing tax incentives to
attract private investments.

Access to finance

A major obstacle facing the pri-
vate sector in Africa is lack of access
to finance. There is a relatively

low private savings rate in Africa
because of low income per capita,
high young-age dependency ratios
and high dependency on overseas
development assistance (Elbadawi
and Mwenga 2000). According to
the United Nations Economic Com-
mission for Africa, domestic sav-
ings as a percentage of GDP was
19.0% in 1998-2001 and 22.0%

for 2002-2005, and is estimated

at 26.0% in 2007 as a result of the
strong price for commodities (ECA
2008). Excluding North Africa, the
corresponding figures are 17.8%,
20.0% and 22.1%, respectively.

Africa has insufficient assets to
act as collateral, weaknesses in

collateral and bankruptcy laws and
their enforcement and a lack of qual-
ity information to enable lenders to
assess the creditworthiness of poten-
tial borrowers, all of which limit
businesses’ access to formal credit
markets. There is statistically sig-
nificant evidence that legal credi-
tor rights and information-sharing
institutions are important determi-
nants of private credit development
(Djankov, McLiesh and Shleifer
2007).

A functioning credit market requires
that lenders have a fair idea of the
creditworthiness of prospective bor-
rowers. The availability of credit
information, such as that provided in
some countries by credit registries,
facilitates lending activity. The low
Depth of Credit Information Index
(DCII) for Sub-Saharan Africa
indicates that information necessary
to ascertain the creditworthiness of
potential borrowers, compared with
other regions, is lacking.* South
Africa provides the highest qual-
ity credit information among Afri-
can countries with the maximum
score of 6 on the DCII, followed by
Namibia and Swaziland with 5, then
Botswana, Egypt, Kenya and Tuni-
sia with 4. The remaining countries
surveyed in this report had scores
below 3, with 12 having a score of
0. Botswana, Cape Verde, Mau-
ritius, Namibia, South Africa and
Swaziland are the only countries

in the survey with credit registries
covering more than 20% of adults
(World Bank 2007a). This is a cause
for concern because recent evidence
has shown that credit registries,
both private and public, are strong-
ly associated with private credit in



low-income countries (Djankov,

McLiesh and Shleifer 2007).

Borrowers can also have access to
credit by pledging suitable col-
lateral for loans. Whether lenders
accept a particular type of asset as
collateral depends on the ease and
expense of enforcing loan agree-
ments and applicable collateral and
bankruptcy laws. Sale of the col-
lateral by the creditor is not per-
mitted in some countries without
involving the courts. Involving the
courts provides some protection for
debtors from wrongful seizure of
their assets by creditors but adds to
creditors’ time and costs to enforce
loan contracts, thereby discouraging
lending. In some countries secured
creditors are not given priority over
collateral; in Malawi, for example,
the Employment Act of 2000 ranks
labour claims ahead of secured cred-
itor claims (Djankov, McLiesh and
Shleifer 2007).

Sub-Saharan Africa has a Strength
of Legal Rights Index (SLRI) score
comparable with South Asia, the
Middle East and North Africa, and
Latin America and the Caribbean.’
According to the World Bank’s
Doing Business database, the collat-
eral and bankruptcy laws of Kenya
were the most supportive of lending
activities in Africa in 2007, with an
SLRI score of 8 (out of 10). Botswa-
na, Malawi and Nigeria had a score
of 7, while Zambia’s was 6.

Financial markets in African coun-
tries tend to be weak and therefore
unable to satisfy the large demand
for financial services by the busi-
ness sector (Atieno 2006). This is

particularly true of the banking sec-
tor in many countries of Sub-Saha-
ran Africa, where a few banks pro-
vide a small range of uncompetitive
services. The total assets of banks
exceed $10 billion only in Nigeria
($22 billion) and South Africa ($219
billion) and are less than $1 billion
in 24 Sub-Saharan countries (World
Bank 2006a). The banking sector
also suffers from internal weakness-
es and tends to be risk-averse and
cautious in lending. When credit

is provided, terms and conditions
are often exorbitant and beyond the
capacity of most potential borrowers.

Stock markets in Africa are few in
number and have been largely incon-
sequential in facilitating economic
growth and investment. Their devel-
opment is constrained by small mar-
kets, lack of human capital, market
fragmentation, shortage of equity
capital, information inefficiency,
inadequate regulatory regimes and
lack of investor confidence (ECA
2008). As a result, there are few
opportunities for sharing risks, trad-
ing shares and providing liquidity
(World Bank 2006a). Outside of
South Africa, the few stock markets
that exist are small.

Some African countries have tried
to promote access to credit for the
private sector by making it easier for
lenders to assess the creditworthi-
ness of potential borrowers and by
improving creditor rights. Egypt
established its first private credit
bureau in 2006/07, and Mauri-
tius set up a public credit registry
in 2005/06. In 2006/07 Kenya and
Tunisia expanded the information
available in credit registries. Kenya
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compelled banks to report defaults
to private credit bureaus, and in
South Africa lenders are legally
required to check the debt levels of
current and potential borrowers. In
Ghana a new insolvency law allowed
out-of-court enforcement of collater-
al for secured creditors (World Bank
2006d, 2007a).

African countries should expand the
range of assets that can be used as
collateral, establish collateral reg-
istries to register charges on assets,
give secured creditors priority to
collateral and facilitate the sharing
of credit information with proper
safeguards to protect the privacy of
borrowers. Given the weaknesses in
enforcing business contracts in Afri-
can countries and the strong positive
association of private credit to the
introduction of credit registries, a
focus on information-sharing insti-
tutions might bring a bigger eco-
nomic payoff in the short term.

Other investment incentives and
support for the private sector
African countries have been empha-
sizing the development of infra-
structure through public investments
as far back as the 1960s. Now efforts
are being made to bring the private
sector into the development of infra-
structure and improve the manage-
ment of public utilities to broaden
cost-effective service and attract
private investments, especially FDI,
to the sector. The trend in Africa
has been to privatize key infra-
structure sectors such as energy and
telecommunications.

Still, Africa is behind other devel-
oping regions in the availability

and quality of infrastructure, lag-
ging at least 20% behind the aver-
age for International Development
Association (IDA) countries on
almost all measures of infrastruc-
ture development. The quality of
service is low, supplies are unreliable
and disruptions are frequent and
unpredictable—all of which increase
production costs and discourage
investors. The unmet infrastruc-
ture needs of Africa are estimated at
$22 billion, plus an additional $17
billion for operations and mainte-
nance (World Bank 2007b), mean-
ing that most Africans have limited
access to infrastructure. Only 30%
of Africans have access to electricity,
compared with 75% for other least-
developed countries (LDCs), access
to water and sanitation is about

65% compared with 89% for other
LDCs, access to roads is 34% com-
pared with 50%, and the penetration
rate for telecommunication is less
than 13%, compared with the world
average of 40% (AfDB, 2006).

African countries have failed so far
to attract much private investment
in infrastructure. But this trend is
changing. Private-sector provision
and management of infrastructure
increased from $4 billion in 2004
to $6 billion in 2006, though about
84% of this investment went to tel-
ecommunications and energy.

Directly or indirectly, agriculture is
the source of livelihood for a major-
ity of poor people, especially in
rural areas. In Sub-Saharan African
countries (excluding South Africa)
agriculture accounts for an aver-
age of 34% of GDP and 64% of
employment (World Bank 2007c¢).



Consequently, access to agricul-
tural land is important for allevi-
ating poverty. But land ownership
on the continent is legally insecure.
Only 2-10% of the total land area is
covered by the formal legal system
(Dam 2006). The rest is commu-
nal land, operating under traditional
institutions. Communal ownership
implies the absence of individual
property titles, which are impor-
tant in providing incentives to invest
in land and use the formal titles as
security for access to credit.

To facilitate access to land, gov-
ernments must adopt and enforce
policies on land tenure, redistribu-
tion and compensation and create a
legal infrastructure that allows for
land registration and transferability
as well as enforcement of property
rights. South Africa is attempting to
redress the unequal distribution of
land through its land reform policy
of 1994, including restitution, redis-
tribution and land reform. Some
achievements have been recorded,
although targets set in the land
reform policy, such as transfer of
30% of the land from minority to
majority, are yet to be achieved. In
Madagascar the government has
improved the land system and pro-
cedures for acquiring title. In Mala-
wi the government is in the process
of drafting a land policy to address
the problems associated with access
to land.

Some countries have established
economic export processing zones
with preferential policies—tax
incentives, fewer restrictions on hir-
ing expatriate labour, generous for-
eign exchange retention rates, access

to land, developed infrastructure
and streamlined procedures—to
attract FDI. Seychelles, Kenya,
Namibia, Cape Verde, Malawi,
Djibouti, Madagascar, Mauritius
and Togo have established such
zones. But there are serious doubts
about whether such zones do in
fact encourage foreign investments
that would not have been made
otherwise.

Support for the informal sector
The informal sector includes enter-
prises that are outside state regula-
tions. They are not registered, and
they pay no taxes on their profits.
Most of them are micro, very small
and small enterprises individually
owned and operated with the help
of a few workers, often relatives.
The sector is large and growing in
most African countries. As a per-
centage of gross national income it
ranges from under 30% in South
Africa to nearly 60% in Nigeria,
Tanzania and Zimbabwe. The aver-
age for Sub-Saharan Africa is 42.3%
(Verick 2006). The contribution of
the informal economy to employ-
ment is also high, averaging 78% in
Sub-Saharan Africa. The informal
sector has also grown relative to the
formal sector in its share of output
and employment (Xaba, Horn and
Motola 2002).

Enabling the informal sector to
become part of the formal sector
allows the government to improve
the enforcement of regulations to
protect consumers, employees and
the environment, and it broadens
the tax base of the government.
Legal registration will improve
access of enterprises to the formal

The informal
‘ sector is large
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in most African
countries. As a
percentage of gross
national income it
ranges from under
30% in South Africa
to nearly 60% in
Nigeria, Tanzania
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credit system and to public services,
which will facilitate their expan-
sion, increase productivity and create
employment.

The informal sector in Africa faces
several obstacles in achieving these
benefits. A major problem in this
regard is lack of access to finance.
This is especially true of micro and
small enterprises, most of which are
not legally registered, may even lack
a fixed permanent address and can-
not offer collateral for loans by banks
and other financing institutions.
The result is that business finance
for most enterprises in the informal
sector comes from individual savings
or loans from unregulated financing
sources, often at very onerous terms.

Almost all African countries allow
the informal sector to operate more
or less freely and adopt specific poli-
cies and programmes to develop the
sector. Some governments try to
facilitate access to credit (Djibouti
and Ghana), training for workers
(Ghana and Nigeria) and partner-
ships and linkages with established
enterprises (Nigeria and South Afri-
ca). But according to the experts
interviewed only in 5 of 22 countries
did more than half of the experts
reply that the government always or
usually supports the informal sector
and encourages its development.

There are several explanations for
the decline in government sup-
port for the informal sector. While
African countries are on record as
being favourable to the develop-
ment of domestic entrepreneurs,
most of whom are in the informal
sector, they give far more effort to

attracting FDI. Access to infra-
structure and export and process-
ing zones go more often to foreign
investors than to the informal sec-
tor. While several African countries
have created microcredit schemes to
assist the informal sector, the funds
available are miniscule when com-
pared with the needs of the sector.

Development of small and medium
enterprises

Small and medium-size enterprises
(SMEs) are a focus for African gov-
ernments. The measures taken by
African governments to encourage
the development of SMEs are simi-
lar to those applied in the informal
sector, including credit, training and
capacity building to support SMEs.

While several countries have adopt-
ed specific policies and programmes
for SMEs, the results have not been
encouraging. The South African gov-
ernment has tried to support entre-
preneurial and business development
through a number of programmes
and institutions, but performance of
the sector until 2005 was not propor-
tionate to the efforts. Limited access
to credit, raw materials and markets
remain the main bottlenecks.

Flow of foreign and domestic
private investment

The flow of FDI into Africa reached
a record US$36 billion in 2006
(UNCTAD 2007). But table 3.2
shows that Africa’s share of FDI
flows is smaller than other regions,
and the improvement in this area
has been only slight.

FDI flows to Africa are highly
concentrated (table 3.3). The top



Table 3.2 World FDI flows, 2000-06 (in % unless stated otherwise)

Average

Region/economy 2000-2003 2004 2005 2006
World total (billion US$) 861.0 7421 945.8 1, 305.9
World 100.0 100.0 100.0 100.0
Developed economies 73.6 56.4 62.4 65.6
Developing economies 23.3 38.1 33.2 29.0
Africa 1.6 2.4 3.1 2.7
Latin America and the Caribbean 8.2 12.7 7.9 6.4
Asia and Oceania 13.3 23.0 221 19.8
South East Europe and Common-

wealth of Independent States 31 5.4 4.3 5.3

Source: UNCTAD 2007.

ten recipients of FDI in Africa in
2004, 2005 and 2006 accounted for
68.5%, 69.9% and 91.0%, respec-

Table 3.3 Concentration of FDI flows to Africa,
2004-2006 (US$ million)

tively, of the FDI flows to the conti- Covntny, 2004 2005 2000
nent. Eight of the top ten recipients Egypt 2157 5376 10,043
of FDI in Africa are oil-exporting Nigeria 2,127 3,403 5,445
countries. Whereas FDI flows into Sudan 1,511 2,305 3,541
North Africa increased by 72% to Tt 639 782 3,312
US$23.3 billion ifl 2006, those into Morocco 1,070 2946 0898
Sub-Saharan Afr1c.a dropped by Algeria — = pm
24% from the previous year, largely .
because of outflows by transna- Libya e Losie LI
tional corporations in South Africa Equatorial Guinea 1,651 1,873 1,656
(UNCTAD 2007). Angola 1,449 1,303 1,140
Chad 495 613 700
The concentration of FDI in oil- Total top 10 12,338 20,720 32,264
producing countries is an impedi- African countries
ment to broad-based and sustained Rest of Africa 5,680 8.928 3,280
growth. Investments in extractive = 18018 20,648 35,544

industries generate economic rents
for as long as resources last and are in
demand, with little direct or indirect
impact on employment. Dependence
on resource rents cause real apprecia-
tions of the exchange rate, stifling
the development of other economic
sectors by making other domestic
products uncompetitive in export
markets. Sustainability requires

Source: UNCTAD 2007.

development of both upstream and
downstream industries, requir-

ing the development of local labour
skills and technological capabilities.
Furthermore, resource-dependent
governments rely less on taxation of
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individuals and businesses, eroding
accountability to taxpayers and fos-
tering the politics of patronage (Col-
lier 2007). The result is usually a
low-growth environment character-
ized by under-investment and invest-
ments with low rates of return.

Domestic investment in Africa has
been stagnant—an estimated 19.7%
of GDP in 1998-2001, 20.1% of
GDP in 2002-2005 and a projected
22.1% of GDP in 2007. Excluding
North Africa, the corresponding
figures are 18.4%, 19.0% and 19.8%
of GDP, respectively. Domestic
investment as a percentage of GDP
is 31% in East Asia, by compari-
son. Such low domestic investment
rates in Africa are clearly incompat-
ible with accelerated and sustained
growth led by the private sector.

The main reason for the low domes-
tic investment in Africa is the low
domestic savings rate. From 2000 to
2004 domestic savings as a percent-
age of GDP was 17% in Sub-Saharan
Africa, compared to 21% for Latin
America and the Caribbean, 26% for
the Middle East and North Africa
and 35% for East Asia and the Pacif-
ic. The figure for Sub-Saharan Afri-
ca also hides wide disparities among
countries. Botswana, the Republic
of Congo, Gabon and Nigeria, all of
which export oil or diamonds, have
domestic savings rates ranging from
32% in the case of Nigeria to 51% in
the case of the Republic of Congo.

Public-private
partnerships

Partnership between governments
and the private sector must be
understood against the backdrop of

suspicion, if not outright hostility,
toward the private sector in many
African countries from the 1960s

to the 1980s. With the shift in the
1980s toward recognizing the pri-
vate sector as vital in promoting sus-
tainable growth and development,

it was essential that governments
reassure the private sector about its
role and importance in the economy.
Governments have tried to provide
this assurance by making statements
about the importance they attach to
the private sector. And Ghana cre-
ated the Ministry for Private Sector
Development.

African governments realize that
they alone do not have the resourc-
es to stimulate sustainable growth.
Further, many public services and
enterprises had been wasteful and
ineffective due to mismanagement
and corruption. The conclusion
drawn in the 1980s was that not
only commercial enterprises but also
such social services as health and
education should be placed in pri-
vate hands as much as possible. The
argument was also made that car-
rying out the traditional economic
functions of government—creating
an enabling environment and regu-
lating the conduct of business—
requires expertise and other inputs
from the private sector. Public-pri-
vate partnerships would ensure that
the activities of the two sectors are
mutually reinforcing rather than
contradictory. In the light of these
considerations, African governments
have been endeavouring to associate
the private sector in economic deci-
sion making and creating mecha-
nisms to strengthen collaboration
between the two parties.



Engaging the private sector in
economic decision making

There are various ways to draw the
private sector into economic decision
making—from ad hoc and informal
consultations with individual entre-
preneurs and organisations such as
chambers of commerce to formal
mechanisms that provide member-
ship for the private sector in eco-
nomic and social councils. Botswa-
na, Senegal, Ghana, Tanzania and
Malawi have consultative forums to
strengthen public-private partner-
ship. Often, governments resort to
a variety of methods to engage the
private sector. It should be stressed
that participation by the private
sector is purely advisory, with final
decision-making power resting with
the governments.

Figure 3.4 Expert opinion on whether government always or usually involves the
private sector in policymaking that affects its development

Only in five countries (Botswa-

na, Mauritius, Malawi, Mali and
Ghana) did more that half of the
experts indicate that the government
always or usually involves the private
sector in any area of policymaking.
In 13 of the remaining countries,
40% or less of the experts gave the
same response. In two countries
(Zambia and Congo) the percentage
was less than 20%.

A comparison of the responses of
the experts in AGR I and this study
shows a positive trend in 9 of the 15
countries and a negative trend in the
remaining 6 countries (figure 3.4).
The increase in the case of Kenya is
particularly remarkable and raises
questions about its reliability. The
findings of both AGR I and AGR II
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suggest that the involvement of the
private sector in policymaking is still
more the exception than the rule.

Effectiveness of public-private
collaboration

The experts were also generally of
the view that the public and pri-
vate sectors are not effective part-
ners in development. In none of the
22 countries did 25% or more of the
experts believe that the private and
public sectors are partners in devel-
opment with effective collaborative
mechanisms; in some countries the
proportion was as low as 5%.

Public-private partnership in Africa
remains weak. The failure to engage
the private sector in policymaking
is a reflection of the continuing
tendency of the governing class in
many, if not most, African countries
to seek to monopolize power to the
exclusion of all other groups. There
is also the legacy of mistrust of the
private sector, despite official pro-
nouncements to the contrary. Inher-
ent weaknesses in the private sector,
such as internal divisions and the
tendency of entrepreneurs to focus
on what is good for them—as indi-
viduals or members of a particular
ethnic, regional, racial or religious
group, rather than what is good for
the private sector and the economy
as a whole—is also a problem.

Finally, the limited capacity of the
private sector to collect and ana-
lyze economic, social and political
data and develop sound policy rec-
ommendations reduces its credibil-
ity in the eyes of government and
detracts from its ability to act as a
viable partner. Surmounting these

obstacles will require sustained
efforts to educate the private sector
on its appropriate role in develop-
ment and enhancing its capacity to
organize, engage in sound analytical
and policy analysis and play a more
effective advocacy role.

Contract enforcement and
property rights

Economic progress depends on
institutions that enforce contract
rights and codify and protect private,
exclusive and transferable property
rights. There is ample empirical evi-
dence of the link between such insti-
tutions and economic performance
(De Long and Shleifer 1993; Besley
1995; Acemoglu et al. 2001; Acemo-
glu and Johnson 2005).

Enforcement of contracts and pro-
tection of property rights require a
strong, efficient and politically inde-
pendent judiciary and law enforce-
ment system and a competent
bureaucracy to define, register and
record titles to property and their
transference. The independence of
the judiciary takes on added signifi-
cance when private parties have to
enforce contracts involving the state
or when they have to protect their
property from expropriation by the
state and its agents.

Enforcement of business contracts
Third-party enforcement of con-
tracts is less important for disputes
between parties from the same com-
munity and culture and where there
are ongoing and repeated interac-
tions between contracting par-

ties. But in modern economies,
where commercial transactions take
place across geographical areas and



Box 3.3 Reforms in contract enforcement in Africa

In recent years many African countries have taken steps to improve the enforcement of business contracts. The most popular

reforms have been specialized commercial chambers in general courts and separate commercial courts. The main benefit of spe-

cialized courts is having judges with expertise in handling commercial cases and their streamlined procedures. The table below

summarises reforms undertaken to introduce specialized commercial courts.

Burkina Faso Since October 2006 commercial chambers have been operating in the general courts in
QOuagadougou and Bobo-Dioulasso.

Chad The commercial court in N’Djamena started operating in October 2006.

Congo, Dem. Rep. Specialized commercial courts started operating in Gombe in August 2006 and in Kinshasa in
November 2006.

Gambia Established a commercial division in the high court during 2005/06.

Ghana Six commercial courts are now fully operational in Accra.

Malawi The commercial division of the Blantyre High Court started hearing cases above 50,000
kwachas in May 2007.

Mauritania During 2006/07 commercial courts replaced commercial chambers in the general courts.

Mozambique Specialized commercial chambers have been operated in the general courts in Maputo since
March 2007.

Nigeria Lagos State introduced a specialized commercial division in the high court during 2005/06

Rwanda In March 2006 commercial chambers started operating in the high courts; 3 separate

commercial courts were established in May 2007

Following the introduction of specialized commercial courts, the time to enforce contracts fell from 552 to 487 days in Ghana,
from 730 to 457 days in Nigeria and from 766 to 434 days in The Gambia.

One way to reduce delays is to simplify trial procedures. In 2004 Burundi introduced a simplified procedure for debt recovery,

requiring the creditor only to present the judge with evidence of the transaction and nonpayment, leading to a reduction in debt

recovery by nearly three months. Simplifying trial procedures for claims below a given threshold may also speed up enforcement.

In some countries creditors are charged a fee to obtain an original copy of the judgment. In 2006/07 Burkina Faso reduced this

registration tax from 4% to 2% of the judgment amount.

Source: World Bank 2005a, 2006d and 2007a.

contracts are long-term and com-
plex, court enforcement of con-
tracts becomes important. In Afri-
can countries, as in other develop-
ing countries, such long-term and
complex contracts are prevalent in
the construction and infrastructure
sectors, which are vital for economic
development.

All African countries have provi-
sions for the enforcement of business
contracts as part of their general
civil code or specific laws of contract
or tort. The Economic and Mon-
etary Union of West African States
(UEMOA) has adopted the harmo-
nized code of the Organization of

Business Law in Africa (OHADA),

Private-Sector Development and Corporate Governance

105



106

The enforcement

‘ of business
contracts is

often tedious,

time-consuming

and expensive

in Africa

African Governance Report Il

which covers commercial and corpo-
rate law, recovery procedures, arbi-
tration, and accounting law.

Some countries have established
separate courts to deal with com-
mercial cases. Burkina Faso, Ghana,
Malawi, Gambia, Mozambique

and Nigeria have either introduced
specialized commercial chambers
within general courts or set up sepa-
rate commercial courts. In addition
to the formal court system, alterna-
tive dispute resolution mechanisms
are used. Ghana has an alterna-

tive dispute resolution mechanism
to expedite legal actions, and in the
Republic of Congo arbitration is one
mechanism by which contracts are
enforced.

Despite the adoption of these laws
and the establishment of institu-
tions for their enforcement, there is
strong evidence suggesting that the
enforcement of business contracts
is often tedious, time-consuming
and expensive. It took an average
of 660 days to settle a business dis-
pute in Africa in 2006/07, compared
with 699 days for the Middle East
and North Africa and 1,047 days
for South Asia. Among the coun-
tries covered by the survey, only in
Namibia (270 days) and Rwanda
(310 days) did the settlement of a
business dispute through the local
courts occur within one year.

The surveyed experts confirmed
that property rights and contracts
are not effectively enforced. Only in
seven countries were more than half
of the experts positive about govern-
ment effectiveness in enforcing con-

tracts and protecting property rights.

Protection of private property
rights

Protection of individual property
rights, especially in land, is as impor-
tant as enforcing business contracts.
There are three important ways

that secure private property rights
increase investment. First, a high risk
of expropriation by private individu-
als or by the state dampens incentives
to invest in the maintenance and
improvement of property. Second,
secure private property rights enable
owners to use the property as collat-
eral for loans, improving businesses’
access to finance. Third, secure and
transferable property rights will tend
to increase investment if it encourag-
es trade to those who value the prop-
erty more than the current owner
(Besley 1995).

All African countries have provi-
sions in their constitutions or laws
protecting individual properties.
The constitutions of Botswana,
Burkina Faso, Djibouti, South Afri-
ca and Zambia guarantee the secu-
rity of property but subject to expro-
priation under certain circumstanc-
es. In Botswana, Ethiopia, Ghana,
Mauritius, Sierra Leone and Zam-
bia, separate laws have been enacted
and institutions created to protect
property rights, particularly as it
relates to land and housing.

Despite the legal protection of
property rights in many countries,
major challenges remain in making
it effective. In Ghana, for example,
unclear demarcation and ownership
of land results in conflict, making it
difficult to secure land for produc-
tive ventures. There are instances
of corruption in land allocation and



titling that hamper the security of
property rights in Zambia. While
the constitution accords equal rights
for all in Malawi, there is a great
deal of discrimination in access to
land based on social and economic
status and gender. It is difficult to
fight the government. Other obsta-
cles are the long and costly proce-
dures to defend an individual prop-
erty right, restriction of land own-
ership to nationals, and ethnic and
other cleavages that prevent owner-
ship outside one’s place of origin.

Registering property can be a com-
plex and long procedure. In 2006/07
it took an average of 102 days to
register property in Africa, at an
average cost of 10.7% of the prop-
erty value, significantly higher than
any other region. It takes over a year
to register property in Gambia and
Rwanda, and businesses can expect
to pay more than 20% of the value of
property they are registering in the
Republic of Congo, Nigeria, Mali
and Chad.

While the burden of registering
property and transferring property
titles in Africa is still high, some
reforms are making it easier and
cheaper. Ghana cut the time from
169 to 34 days by abolishing the
requirement to register the deeds of
sale at the land commission. The
time to register property in Kenya
was reduced by nine days by open-
ing the land valuation market to new
suppliers. The efficiency gains from
digitizing property records in Tuni-
sia contributed to a fall in registra-
tion time from 57 to 49 days. Benin,
Burkina Faso, Mauritius and Niger
lowered registration costs by 4-5%

Box 3.4 Measures to ensure good corporate governance in
South Africa

South Africa has implemented several innovative corporate governance
reforms. The first King Report on Corporate Governance for South Africa

(King | Report) was issued in 1994, and a second, more comprehensive King

I Report was issued in 2002 by the Institute of Directors of South Africa. The
King Il report promotes the highest standards of corporate governance and
identifies seven primary characteristics of good corporate governance: disci-
pline, transparency, independence, accountability, responsibility, fairness and
social responsibility. These principles were integrated into the Code of Corpo-
rate Practice and Conduct in South Africa, which applies to affected countries.
The Code does not have the force of law.

Additional initiatives in South Africa were the Insider Trading Act of 1998 and
the Revised Listing Requirements for companies listed on the Johannesburg
Stock Exchange (JSE), which came into effect in 2003 (Vaughn and Ryan 2006).
The Insider Trading Act prohibits insider dealing, provides for civil and criminal
penalties for such dealing and allows the Financial Service Board to investi-
gate matters relating to such dealing. The JSE Revised Listing Requirements
requires listed companies to comply with the recommendations contained in
King Il. It requires listed companies to adopt the International Financial Report-
ing Standards (Vaughn and Ryan 2006).

by reducing the property registration
tax. The property registration tax in
Egypt was cut from 3% of property
value to a fixed tax of 2,000 Egyp-
tian pounds, translating into a 4.9%
fall in registration costs and a 39.0%
rise in revenue from the property
registration tax.

Guarantees of intellectual property
rights

The protection of intellectual prop-
erty rights (IPRs) is part of Afri-
can countries’ efforts to encourage
domestic innovation and techno-
logical adoption. In countries where
IPRs are not protected, innovations
and entrepreneurship are discour-
aged and do not serve as engines of
development.

Private-Sector Development and Corporate Governance

107



108

Despite
‘ enacting legal

provisions and
signing regional
and international
agreements, many
African countries
do not effectively
protect intellectual
property rights

African Governance Report Il

Since intellectual property is intan-
gible and easily moved across inter-
national boundaries, international
agreements provide stronger protec-
tion than national laws (World Bank
2005b). Several African countries
have signed international and region-
al agreements relating to industrial
and intellectual property. Others
have national laws and regulations,
and many have taken both steps.
The major international and region-
al agreements for the protection of
intellectual property rights to which
African countries adhere are the
World Intellectual Property Organi-
zation (WIPO), the World Trade
Organization (WTO), the Universal
Copyright Convention, the Paris and
Berne Conventions for the Protec-
tion of Industrial Property, the Afri-
can Regional Property Organization
and the African Regional Industrial
Property Organization.

Botswana, the Republic of Congo,
Madagascar, Malawi, Mauritius and
Namibia have signed international
agreements or become members of
international organisations for the
protection of intellectual property,
and the East African countries have
modeled their intellectual property
laws on international conventions
and agreements. Kenya has a legal
framework for industrial property
(patents and trademarks), copyright
laws, and plant breeders’ rights,
while Uganda and Tanzania have
copyright and trademark laws but
use the African Regional Indus-
trial Property organisation for their
industrial property laws.

AGR I noted that despite enacting
legal provisions and signing regional

and international agreements, many
African countries do not effectively
protect IPRs. And there is no indi-
cation that the protection of IPRs
has improved in recent years.

Corporate governance

The Cadbury Report (1992) defined
corporate governance broadly as
“the system by which companies are
directed and controlled”.® That is,
companies and the directors who
oversee them operate within bound-
aries set by rules and regulations,
by the providers of funds, by the
shareholders at the general meeting,
by the constitutions of companies
themselves and by public opinion
(Cadbury 2002).

Until recently most African coun-
tries paid little attention to issues of
corporate governance, in the mis-
taken view that it has little impact
on the economy and is the responsi-
bility of the private sector. Govern-
ments had little expertise to address
the problem and feared that an
active regulatory role would frighten
private investments, especially FDI.
One exception was government
intervention in some cases of labour
disputes, price fixing and other anti-
competition practices, blatant cases
of corruption, and failure to pay
taxes and other fees.

But attitudes are beginning to
change in African countries, largely
through external encouragement
and advocacy, and to a more limited
extent because of pressure from civil
society organisations. These efforts
are still largely limited to adopting
codes on good corporate governance
and measures to ensure international



credibility in accounting and audit
practices. The focus is on engen-
dering trust and credibility in how
enterprises are managed in order
to encourage private investments.
Rarely do these efforts extend to
corporate social responsibility and
how to ensure that corporate gov-
ernance makes an effective contri-
bution to realizing broad political,
social and economic goals.

Transparency and accountability in
corporate governance

To ensure good corporate govern-
ance, all firms, including small
enterprises, must be run in a trans-
parent and accountable way. Trans-
parency is the extent to which out-
side stakeholders have sufficient
access to information about the
financial affairs of companies to
allow them to make informed judg-
ments. Financial statements that
provide reliable and clear informa-
tion about a company and how the
information was arrived at promotes
transparency and engenders trust
between providers of finance and
the company.

The key mechanisms for account-
ability are rules on accounting and
audit procedures and the disclo-
sure of financial and other informa-
tion on the state of the enterprise to
shareholders, government officials
and the public. The main measures
taken by African countries to ensure
sound accounting and audit stand-
ards and procedures are establishing
organisations that set standards and
regulate accounting and audit pro-
cedures, adopting national legisla-
tion to regulate accounting and audit
activities, and facilitating adherence

to and membership in regional and
international agreements and organ-
isations that deal with accounting
and audit.

The most significant measure to
ensure confidence in accounting and
audit practices and procedures is
adherence to international standards.
Accurate financial reporting con-
tributes to private-sector growth by
strengthening a country’s financial
system, reducing the risk of financial
crisis, contributing to foreign direct
and portfolio investment, and help-
ing to mobilize domestic saving. It
also facilitates access by small cor-
porate borrowers to credit from the
formal financial sector by allowing
investors to evaluate corporate pros-
pects (Hegarty, Gielen and Barros
2004).

Until recently

most African

countries paid
little attention to
issues of corporate
governance, but
attitudes are
beginning to change

Most African countries have
adhered to one or more international
and regional agreements on account-
ing and audit. The UEMOA coun-
tries have many arrangements in
place, such as SYSCOA, the Per-
manent Council on the Account-
ing Profession, the National Order
of Accounting Experts and Char-
tered Accountants, and the Offi-
cial Management Centers. African
countries also belong to the Inter-
national Accounting Standards
Board, the International Federation
of Accountants and the Internation-
al Organization of Supreme Audit
Institutions.

Despite these efforts, progress in
ensuring respect for internationally
recognized accounting and audit
standards and practices has been
limited. A case in point is Ghana,
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where accounting and auditing prac-
tices suffer from institutional weak-
ness in regulation, compliance and
enforcement. The laws and regula-
tions governing financial report-
ing are weak, and national ethical
requirements for auditors are not

in line with international require-
ments or even in full compliance
with Ghana’s national accounting
standards.

Figure 3.5 indicates that the experts
surveyed are not impressed with
the efforts of their governments to
ensure transparency and account-
ability in corporate governance.
Only in three countries (South
Africa, Botswana and Cape Verde)
did more than half of the experts
believe that the government always

ensures transparency and account-
ability in corporate governance. In
two other countries (Mauritius and
Malawi), a little over 40% shared
this view. In the rest of the countries
only a minority expressed a positive
opinion.

Codes on corporate governance
A number of African countries have
adopted codes on corporate govern-
ance. The countries of UEMOA
have adopted the West African
Accounting System (SYSCOA)
within the framework of OHADA.
SYSCOA contains provisions to
ensure the reliability of account-

ing and financial information, adapt
corporate accounting models to
international standards, promote
modern management in corporations

Figure 3.5 Expert opinion on government efforts to ensure transparency and
accountability in corporate governance

Always or often ensures transparency and accountability in corporate governance (share of experts
surveyed, by country, %)

Botswana
Cape Verde
Mauritius

South Africa

Source: ECA survey of experts 2007.
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and share information with various
stakeholders. Egypt, Malawi, Mau-
ritius, Mozambique, Nigeria, South
Africa and Zambia have adopted
national codes on corporate govern-
ance. Botswana, Ghana, Namibia,
Seychelles and Madagascar make
use of provisions in legislation regu-
lating the operations of corporate
entities.

The African Development Bank

(AfDB) describes varying progress
in corporate governance among the
subregions in Africa (AfDB 2007):

*  Nearly all the countries of
Southern Africa have done a
great deal to promote an under-
standing and implementation
of good corporate governance,
using the second King Report
as a benchmark.

* In East Africa Kenya, Uganda
and Tanzania have made steady
progress in establishing self-
regulatory institutions to pro-

mote gOOd corporate governance.

* In Central Africa there is a uni-
form framework for the har-
monisation of business laws,
practices and procedures based
on Francophone civil law. But
strengthening institutions to
promote good corporate gov-
ernance and create an enabling
environment for sound corpo-
rate practice has not progressed
due to the military conflicts in
the subregion.

* West Africa has witnessed a
number of initiatives aimed at
good corporate governance and

a number of collaborative efforts
through various subregional
agencies and common market
institutions. There is a consid-
erable degree of harmonization
through the West Africa Busi-
ness Association in the bank-
ing sector and OHADA for
business laws and accounting
standards.

*  North Africa has made good
progress in implementing har-
monised standards of corporate
governance through the Middle
East and North Africa Corpo-

rate Governance Initiative.
African countries urgently need to
upgrade corporate governance in
several areas:

¢ Improve company law.

* Introduce standards of corporate
governance.

*  Develop regulatory bodies.
*  Strengthen capital markets.

*  Safeguard against corruption,
bribery and mismanagement.

*  Promote transparency in eco-
nomic life.

*  Develop the capacity of firms.

*  Establish systems to ensure
compliance with good principles
of corporate governance.

Many of the structures to do so are
already in place, but their effective-
ness is limited by lack of capacity.

Many of the
‘ structures

to upgrade
corporate
governance in
Africa are already
in place, but their
effectiveness is
limited by lack
of capacity

Private-Sector Development and Corporate Governance

111



112

Several African
countries have
laws to protect
shareholder’s
rights. Still,
shareholders face
serious obstacles,
especially small
shareholders,
in protecting
their rights

African Governance Report Il

Protection of shareholders’ rights
Corporate governance protects the
interest of shareholders. The rights
of shareholders and their equitable
treatment are among the OECD
principles of corporate governance
(OECD 2004).” Protecting share-
holders also helps businesses have
access to equity finance. Investors
are more likely to buy shares in the
company if the directors disclose the
affairs of the company, if the direc-
tors are liable for using the compa-
ny’s assets for their own private use,
if it is easier for shareholders to sue
directors for misconduct and if there
is a high level of protection afforded
to shareholders.

Several African countries have

laws to protect shareholder’s rights:
Djibouti, Egypt, Gambia, Kenya,
Malawi, Mauritius, Morocco,

South Africa and the countries of
UEMOA within the framework of
OHADA. Still, shareholders face
serious obstacles, especially small
shareholders, in protecting their
rights. Sometimes they have only
limited information. The owner-
ship structure of a family corpora-
tion might result in shareholders
being dominated by a small group of
family members. The shareholders
have limited influence in appointing
directors. As a group the sharehold-
ers are not organized. And seeking
redress from the courts requires time
and cost.

Consequently, in 2006/07 Africa
was the region with the lowest pro-
tection of shareholders as meas-
ured by the World Bank’s investor
protection index.® Three African
countries—South Africa, Mauritius

and Mozambique—have an investor
protection index equal to or higher
than the average index for OECD
countries, which is 6. South Africa
has the strongest shareholder pro-
tection regulations in Africa with
an index of 8 and ranks tenth in the
world in this area. Mauritius, with
a ranking of 7.7, has the eleventh
strongest investor protection regu-
lations in the world. At the other
extreme, Swaziland has the weak-

est investor protection regulations in
Africa, with an IP index of 2.

The World Bank studied the
observance of OECD corporate gov-
ernance in Africa and found varying
levels of success in observing share-
holders’ rights (World Bank 2005b).
The assessment concluded that in
Ghana basic shareholders’ rights are
generally well protected and infor-
mation is available to shareholders
in a regular and timely manner. The
problem, however, is with enforce-
ment, especially the disclosure of
material facts, monitoring for con-
tent and ownership disclosures. Pri-
vate registries are not regulated, and
it is impossible even for a sizeable
shareholder to nominate a direc-

tor against the will of the board and
management. Controlling share-
holders monopolize the annual gen-
eral meetings through the board.

In South Africa every shareholder
has a right to vote at general meet-
ings and on the appointment and
removal of directors and auditors,
on amendments to articles and on
authorization and issuance of share
capital. However, shareholders are

passive and do not exercise these
rights (World Bank 2003). In a few



countries small shareholders have
taken steps to overcome their weak-
ness by forming small shareholders
associations. In Nigeria sharehold-
ers have established associations as
a result of their dissatisfaction with
the performance of directors and
auditors. The most prominent of
these bodies are the Nigerian Share-
holders’ Solidarity Association,

the Association for the Advance-
ment of Rights of Shareholders

and the Independent Shareholders
Association.

The experts are somewhat posi-
tive regarding the protection of the
rights of shareholders in Africa. In
13 out of the 22 countries, 50-87%
of the experts believed that the
rights of shareholders are eftectively
protected. This seems to be at vari-
ance with the above analysis on the
protection of small shareholders
rights.

In general, corporate governance has
not advanced much in Africa except
for countries in the Southern Afri-
can region. Corporate governance

is still viewed solely in terms of its
impact on stimulating private invest-
ments, to the comparative neglect of
understanding how corporate gov-
ernance encourages good citizenship
by the private sector. Accounting
and audit standards and practices
fall short of what is internationally
acceptable, and the protection of
shareholders’ rights, especially small
shareholders, leaves much to be
desired. To address these problems,
the UN Economic Commission

for Africa in 2002 recommended
that African countries endeavour to
respect seven international, regional

and domestic codes on economic
and corporate governance (ECA
2002). Four of the codes relate to
corporate governance in general: the
International Accounting Stand-
ards of the International Accounting
Standards Board, the International
Standards on Auditing of the Inter-
national Federation of Accountants,
the Core Principles for Effective
Banking Supervision of the Basel
Committee on Banking Supervision
and the OECD’s Principles of Cor-
porate Governance. Little progress
has been made by African coun-
tries in implementing UNECA’s
recommendation. ‘ In general,
corporate
governance
has not advanced
much in Africa
except for countries
in the Southern

Africa region

Conclusion

African countries have taken a
number of steps in the last decade
to strengthen the private sector and
make it the engine of accelerated
growth, development and struc-
tural transformation. The principle
measures employed have been cre-
ating an enabling environment for
the development of the private sec-
tor by promoting competition in
the economy, ensuring that opera-
tors are free to operate throughout
the economy, reducing the burdens
of doing business, granting tax and
other incentives to private investors,
adopting special measures for the
development of the informal sector
and SMEs, strengthening public-
private partnerships, enforcing busi-
ness contracts, protecting property
rights and encouraging good corpo-
rate governance.

Compared with the situation that
existed from the 1960s to the 1980s,
African countries have recorded
some progress in each of the above
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areas. But there was very limit-

ed improvement between AGR 1
and AGR II. More important, the
impact of these measures on the
flow of both domestic and foreign
investments has been negligible.

There is a gap between well inten-
tioned strategies, policies and insti-
tutions and effective and efficient
implementation. The emphasis of
African countries has been on the
former, at the expense of implemen-
tation and enforcement. This has
been an unfortunate mistake. The
fundamental problem is not an error
in judgment or emphasis but the lack
of capacity for effective and efficient
implementation and enforcement.

Capacity building is a complex,
dynamic—and long—process. It
entails continuous mobilization and
effective utilization of a variety of
resources and is central to all aspects
of governance, including private-
sector development and corporate
governance. A strong and dynamic
private sector requires a strong and
capable state. The fundamental
challenge facing African countries
in promoting the development of
the private sector is therefore how to
enhance capacity and build the capa-
ble state.

Notes

1. The 2007 report states that the
key ingredients of economic free-
dom are personal choice, voluntary
exchange coordinated by markets,
freedom to enter and compete in
markets and protection of persons
and their property from aggres-
sion by others. The EFW index

measures the degree of economic

freedom in five major areas: size of
government (expenditures, taxes
and enterprises), legal structure and
security of property rights, access
to sound money, freedom to trade
internationally and regulation of
credit, labour and businesses. The
EFW index ranges from 0 to 10,
with a higher number representing
more economic freedom.

Of the countries in figure 3.2

for which data is available on the
EFW index for 2005, compara-
tive data for 1990 was not avail-
able for Angola, Burkina Faso,
Ethiopia, Lesotho, Mauritania and
Mozambique.

Of the countries not surveyed in
this report, sixteen of them were
in the bottom fifth of the Ease of
Doing Business ranking, including
the bottom three—Guinea-Bissau,
Central African Republic and
Democratic Republic of Congo.
The Depth of Credit Information
Index measures the rules affecting
the scope, accessibility and qual-
ity of credit information available
through either public or private
registries. The index ranges from

0 to 6. Higher values indicate the
availability of more credit informa-
tion to facilitate lending decisions
(World Bank 2006d).

The Strength of Legal Rights
Index measures the degree to which
collateral and bankruptcy laws
protect the rights of borrowers and
lenders. Scores range from 1-10.
Higher scores indicate that collat-
eral and bankruptcy laws facilitate
lending by giving power to credi-
tors in loan agreements (World
Bank 2006d).

The Cadbury Report (1992) was
prepared at the instigation of



the London Stock Exchange by
the Committee on the Financial
Aspects of Corporate Govern-
ance under the chairmanship of Sir
Adrian Cadbury.

7. The principles are the rights of
shareholders to (1) receive relevant
information about the company in
a timely manner, have the oppor-
tunity to participate in decisions
concerning fundamental corporate
changes, and share in the prof-
its of the corporation among oth-
ers; and (2) equitable treatment of
shareholders, especially minority
and foreign shareholders. Principle
I1, The Rights of Shareholders and
Key Ownership Functions, states,
“The corporate governance frame-
work should protect and facilitate
the exercise of shareholders’ rights.”
Principle III, The Equitable Treat-
ment of Shareholders, states that
“[t]he corporate governance frame-
work should ensure the equita-
ble treatment of all shareholders,
including minority and foreign
shareholders. All shareholders
should have the opportunity to
obtain effective redress for violation
of their rights.”

8.  The investor protection index is
the average of three indices: the
extent of disclosure index, the
extent of directors’ liability index
and the ease of shareholder suit
index. Higher values indicate high-
er shareholder protection (World
Bank 2006d).
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Institutional
Checks and
Balances

hat a government does
and how it does it
depends on the people
who manage and control the three
branches of government—executive,
legislature and judiciary. How the
three branches interact—and how
people in civil society organisations
and the media react to the policies
and activities of the government—
determines the effectiveness of a
country’s governance.

The tendency of the executive
branch to monopolize power and
abuse discretionary authority has
been observed throughout the

ages. A major challenge confront-
ing advocates of good governance in
Africa is to constrain the executive’s
power while not diluting its ability
to fulfil its constitutional obligations
and electoral mandate. Various con-
stitutional and governance reforms
have been undertaken to restrain

the executive, yet the tendency for
the executive to dominate the other
institutions of government continues
to be a major concern for those pro-
moting good governance in Africa.

The executive is responsible for for-
mulating and implementing national
policies and designing and initiating
legislation to support the policies. It
enacts rules, procedures and the reg-
ulatory framework for public, com-
mercial and entrepreneurial endeav-
ours and enforces compliance with
them. It is the main provider of pub-
lic goods and services, ranging from
health, education, commerce and
transportation to security, defense
and maintaining law and order. It
controls major material and finan-
cial resources, mobilizing people and

providing employment and income.
It prepares the national budget and
ensures its adoption by the legisla-
ture. And it appropriates and allo-
cates national resources to govern-
ment institutions and agencies.

The executive appoints ranking
bureaucrats, directors of national
institutes, heads of parastatal bodies
and watchdog organisations such as
the ombudsman, human rights com-
mission and anti-corruption com-
mission. It controls the bureaucracy,
making decisions on promotions,
transfers, deployment, remunera-
tion and working conditions of the
ranking civil servants. In a highly
centralized governance system with
a strong presidency, as in Kenya,
the executive appoints all important
administrative positions. It appoints
the chief justice, judges and mag-
istrates and controls the budget of
the judiciary. It also has the consti-
tutional power to dissolve the leg-
islature at its own discretion, thus
perpetually threatening the legisla-
tors and in the process undermining
their independence and eftective-
ness. In such circumstances it is very
difficult, and certainly politically
problematic, for the legislature to
try to check the powers or regulate
the discretionary authority of the
incumbent executive.

In Ghana and many other African
countries the constitution empow-
ers the president to appoint as many
members of parliament as minis-
ters or assistant ministers as deemed
necessary, potentially diminishing
the independence of the legislature
and its effectiveness in checking

the executive. And in Nigeria the
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executive is perceived as extraordi-
narily powerful, dominant across the
entire governance system (box 4.1).

This chapter explores how the
executive in Africa has been suf-
ficiently or effectively checked and
balanced by the other branches of
government—the legislature and
judiciary—as well as by civil society
organisations and the media. The
major finding of the chapter is that
while constitutional reforms and
institutional changes are ongoing
in Africa, executive power still pre-
dominates, vitiating the principle of
checks and balances.

Separation of powers
facilitates and ensures
checks and balances

The constitution determines the
distribution of political power in a
democracy. The purpose and effec-
tiveness of political power are prod-
ucts of the dynamic interactions
between the constitutional provisions,
the political predispositions and capa-
bilities of those managing the execu-
tive, legislative and judicial branches
and the major actors in civil society.

The politicians in control of a demo-
cratic government are periodical-

ly elected. While in charge of the
institutions of government they are
expected to be accountable to the
legislature. Legislators are expected
to apply checks and balances to the
policies, performance and activi-
ties of those in other key governance
institutions to ensure that they con-
form to the provisions of the consti-
tution and the rule of law and due
process of law, and that they deliver
their electoral mandates. Those who
support the government in formu-
lating and implementing policies—
civil servants and law enforce-

ment personnel—are required to

be accountable and transparent in
the performance of their duties.
Between elections civil society
organisations, the press and media
monitor and report on the activities
of the government to ensure that it
delivers on its electoral promises, is
responsive to the needs and wish-

es of the people, does not abuse its
powers or discretionary authority,

is accountable and transparent in its
performance and, in general, con-
forms to constitutionalism and the
political culture and traditions of the
people.

Box 4.1 Nigeria: executive dominance persists

The principal objective of the doc-
trine of separation of powers is to
prevent one branch of government
from gaining a dominant position in
its relations with the other branches.
Checks and balances are usually built
into a constitution. The executive can
also initiate checks and balances by,
say, establishing independent watch-
dog institutions and agencies such as
an ombudsman, a human rights com-
mission and administrative tribunals

The Nigerian president makes all important state appointments, including
members of boards of parastatals and commissions. Although the theory of
separation of powers operates in Nigeria, the executive heads—the president
at the national level, the governors at the state level and the government chair-
men at the local level—have power disproportionate to the other two arms of
government. Unless most federal functions are decentralized by devolution to
the state and local governments, the president in Nigeria will continue to have
powers above and beyond the other organs of government.

Source: ECA 2007i, 114.
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or creating internal mechanisms and
codes of conduct to ensure conform-
ity to the provisions of the constitu-
tion and to strengthen accountability
and transparency. The auditor gen-
eral has a constitutional mandate to
monitor and certify public expendi-
tures, ensuring financial accountabil-
ity of the executive to the legislative
branch.

The separation of powers is essen-
tially a constitutional and legal pro-
vision. Whether the principle is
observed ultimately depends on the
political realities of a country—the
level of democratization and good
governance, the political culture,
social conventions and the political
will of the leadership across the gov-
ernance system. Though all the core
legal structures of the separation of
powers might be in place, the check-
ing and balancing of the executive
could still be weak.

The need to contain executive domi-
nance is widely recognized. The sep-
aration of powers is also acknowl-
edged, but its operation continues to
be weak. Although the phenomenon
of the “Big Man” in African govern-
ance may be fading, as suggested in
the first African Governance Report
(AGR), the tendency of the execu-
tive to dominate continues in many

African countries (ECA 2005).

New institutions, such as an
ombudsman and a human rights
commission, have created a better
environment for checks and balances
and general oversight of the execu-
tive. The Kenya National Human
Rights Commission has exposed
extra-judicial executions by the

Kenya Police in 2007. During the
Kenyan general elections the same
year, the commission exposed elec-
tion irregularities allegedly carried
out on behalf of the executive.

Despite constitutional
reforms, the executive still
dominates

Over the past two decades many
African countries have reviewed and
rewritten their constitutions. Implic-
it in the constitutional reinventions
were reforms and restructurings of
the executive, legislative and judi-

cial branches of government and the
administrative apparatus to enhance Although the

their capacities and make them more ‘ phenomenon of
accountable and transparent. Decen- the “Big Man” in

tralizati th- .
ralization measures a.nd strength African governance
ening of local institutions and civil )
may be fading,

society organisations were put in

place to enhance capacity and pro- the tendency of
mote local government ownership, the executive to
accountability and transparency— dominate continues
thus developing public trust in gov- in many African
ernment and state legitimacy. Meas- countries
ures were put in place to strengthen

the media, to ensure the widest pos-

sible dissemination of information

and knowledge.

Civil society organisations and the
mass media, vigilant in identify-
ing abuses of power, have proved
effective in promoting good govern-
ance. Many African governments
have created new institutions and
administrative tribunals to protect
and promote basic human rights and
freedoms, partly in response to the
abuses of power revealed by civil
society organisations and the media
and partly in recognition of their
own failures to contain excessive
executive influence.

Institutional Checks and Balances
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The principle of separation of pow-
ers is now entrenched in the consti-
tutions of almost all African coun-
tries. The reforms in recent decades
have created a more propitious envi-
ronment for democracy and good
governance. The once-dominant
civilian and military authoritar-

ian regimes—as in Ghana, Liberia,
Nigeria and Lesotho—were obliged
to embrace a multiparty system.
Single-party systems—such as those
in Angola, Cameroon, Republic of
Congo, Djibouti, Ethiopia, Cote
d’Ivoire, Kenya, Malawi, Mozam-
bique, Mali, Seychelles, Swaziland,
Sierra Leone and Zambia—have
also embarked on multiparty sys-
tems and decentralization.

Since the publication of AGR I there
have not been any successful consti-
tutional measures to reduce or mod-
erate the dominance of the execu-
tive. An attempt was made in Kenya
in late 2005 to introduce a people-
negotiated new constitution, known
as the Boma Constitution. (Boma
was the venue where the representa-
tives of Kenyans from all walks

of life and different political par-
ties met for more than two years to
deliberate on a new constitution for
their country.) The Boma Constitu-
tion, “the product of the most exten-
sive constitutional consultations in
Africa’s history” (APRM 2006), was
embedded with devolutionary prin-
ciples and strong decentralization
measures. But it was significantly
altered by the incumbent govern-
ment to retain executive dominance.
When the altered constitution was
submitted to a popular referendum,
the people overwhelmingly rejected
it—a clear verdict that the majority

of Kenyans were not happy with a
constitution that vested too much
power in the executive.

In Uganda President Yoweri Musev-
eni amended the constitution

to permit him to assume a third
term. Because the new constitu-
tion removed any limits on execu-
tive tenure, it is possible that execu-
tive dominance in Uganda will be

in perpetuity. President Obasanjo of
Nigeria attempted a similar under-
taking—changing the Nigerian con-
stitution so he could contest a third
term—but it was overwhelmingly
rejected by the people.

Although the constitutions of South
Africa and Egypt provide for the
executive’s accountability to the leg-
islature, in practice it has been dif-
ficult for the legislatures to call to
account their respective executives
(ECA 20071; ECA 2007d). Even so,
an encouraging trend has emerged
recently in Egypt following a con-
stitutional amendment in 2005 that
provided for the election of the pres-
ident on the basis of universal suf-
frage for the first time. A further
amendment in March 2007 pro-
vided for a more strict observance of
the relevant laws and codes of con-
duct for the election of the president.
Despite these changes the Egyptian
executive still appears to dominate
the other branches (ECA 2007d).

The overwhelming majority of
experts affirmed that the principle
of checks and balances was indeed
enshrined in their constitutions,
albeit in varying degrees of opera-
tional effectiveness. Botswana, Cape
Verde, Ghana, Malawi, Mauritius,



Nigeria, Seychelles and Sierra
Leone, among others, have a signifi-
cant degree of constitutional checks
and balances between the various
branches of government. Egypt,

the Republic of Congo, Kenya,
Madagascar, Morocco, Zambia and
Madagascar were identified as coun-
tries where the constitutions provid-
ed limited or very few possibilities
for checks and balances.

Effectiveness of the
executive

To perform its functions effectively,
the executive must be vested with
requisite powers and endowed with
appropriate institutional capacity.

If the executive is vested with over-
whelming powers, the temptation to
dominate the other branches of gov-
ernment will be greatly enhanced.
But if the executive is endowed with
limited constitutional powers or
constrained by administrative pro-
cedures, it may lack the capacity to
address the major issues confronting
the country.

Studies for AGR II affirmed that
elections have become the legiti-
mate means of acquiring power and
assuming office in African coun-
tries. According to the great majori-
ty of consulted experts, the executive
is constituted through a fully com-
petitive political process and mul-
tiparty elections. The implication

is that the executive is imbued with
legitimacy and constitutional pow-
ers to discharge its responsibilities to
the country. The responses obtained
from the majority of the consulted
experts—falling within a minimum
of 66.3% for Togo and a maximum
of 100% for Cape Verde, Malawi

and Zambia—affirmed that the for-
mation of the executive branch takes
place through a fully competitive
electoral process. A notable excep-
tion is Egypt, where only 16.2% of
the consulted experts stated that the
executive was formed on the basis
of the competitive electoral proc-
esses. Clearly, competitive elec-
tions are now the accepted means
for people to acquire political power
and constitute the executive. This
also signifies that competitive mul-
tiparty democratic politics is now
well established, though the way it
is practiced might vary from country
to country.

Many African countries are decen-
tralizing executive power and
devolving some central government
functions to local governments, pri-
marily through administrative, not
constitutional, means. They permit
the administrative performance of
specific functions at the local level
but do not transfer the actual con-
stitutional powers to initiate, imple-
ment and sustain the functions. Even
so, such decentralizing strengthens
local governance capacity, empowers
people, enhances ownership and cul-
tivates habits of accountability and
responsiveness in governments. But
the tendency of the executive to co-
opt members of the legislature and
strengthen the fusion between the
two branches—at the expense of leg-
islative oversight of the executive—is
an enduring phenomenon in Africa.
And it has created difficulties for the
independent functioning of the legis-
lature and judiciary.

The June 2005 interim report of the
Constitution Review Commission

countries are

decentralizing
executive power
and devolving some
central government
functions to local
governments,
primarily through
administrative,
not constitutional,
means

‘ Many African

Institutional Checks and Balances

123



124

The capacity of
the legislature
to perform its
functions efficiently
and effectively is
a major concern
in many African
countries

African Governance Report Il

of the government of Zambia noted
that the constitution vested exces-
sive powers in the president on the
pretext of ensuring good govern-
ance and “promoting national unity”
(ECA 20070, 74). Executive domi-
nance in other African countries
poses a serious challenge to checks
and balances between the branches
of government. One observer argues
that “nearly all presidential countries
show a considerable degree of power
concentration in the form of execu-
tive dominance” (Cranenburgh 2003
191-95).

For the executive to perform its
functions adequately, it must not be
subordinated to either internal or
external political forces. In Nigeria
the phenomenon of the “political
godfather”, where powerful political
figures sponsor candidates for elec-
tive positions and control them when
in power, has impaired the perform-
ance of the executive and sometimes
the legislature. And the Nigerian
experience is not an isolated case in

Africa.

Some of the country reports (Cape
Verde, Botswana, Mauritius,
Djibouti, Gambia, Malawi, Sey-
chelles and Tunisia) revealed that
the executive branch is fairly free
from subordination to external agen-
cies in all or most major areas of
policy. There are variations in the
extent of executive subordination,
ranging from those who are free in
all or most major areas of policy to
those free from subordination in a
few or no major areas of policy. Most
executives in the countries under
review are reported to enjoy vary-
ing degrees of independence from

subordination to external agencies

in all or most major areas of policy.
An average of 28% of the consulted
experts were of the view that execu-
tive independence is limited to either
a few or none of the major policy
areas.

Effectiveness of the
legislature

The separation of powers entails the
checking and balancing of the exec-
utive by the other branches of gov-
ernment. In a democracy an impor-
tant function of the legislature is to
ensure that the executive is moni-
tored as it formulates and imple-
ments public policies. The majority
of the consulted experts in Botswa-
na, Cape Verde, Malawi, Mauritius
and Tunisia perceived that the leg-
islature is always or usually effec-
tive in controlling the executive and
holding it accountable. Mali, and to
some extent Kenya, are identified
by the majority of the experts as the
only countries where the legislature
is only occasionally effective in con-
trolling the executive. On the whole,
the record of legislative effectiveness
in controlling the executive in most
of the countries under review is far
from satisfactory (figure 4.1).

The capacity of the legislature to
perform its functions efficiently

and effectively is a major concern in
many African countries. Many Afri-
can legislatures lack the independ-
ence to perform their constitutional
functions because they depend on
the executive for their human and
material resources and funding.

In the absence of legislative capacity,
the struggle to attenuate executive



Figure 4.1 Expert opinion on the extent of legislative control of the executive

Share of experts surveyed, by country (%)
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Source: ECA survey of experts 2007.

dominance in African governance
is likely to continue for a long time.
Unless legislative effectiveness is
promoted or the powers of the exec-
utive are constrained, the demo-
cratic system of governance is likely
to be undermined. People might
lose confidence in the legislature

as the institution that articulates
their interests, promotes and pro-
tects their rights and enacts policies
for their welfare. Reform measures
would also empower the non-state
actors—CS0Os, press and media—
to be more vigilant in identifying
abuses of power and in checking
and balancing the executive and its
agencies.

The effectiveness of a legislature is
influenced, even today, by the type

of political system that emerged in a
country immediately after independ-
ence and the behaviour of the first
generation of post-colonial politi-
cal and military leaders. Ensuring
accountability of the executive to
the legislature is difficult under a

Box 4.2 Question time in the parliament

Question time is a key institution in the Westminster model of parliament
adopted by many African countries. Members of parliament pose direct ques-
tions to government ministers. On special days the prime minister appears in
parliament to listen and respond to the questions. In Madagascar the entire
cabinet, including the prime minister, appears before the National Assembly on
live radio and television to report on its annual activities and results. The report
is followed by a tough questions-and-answers session on the individual pres-
entations. This process makes a reality of the government’s accountability and
transparency to parliament and through it to the people.

Institutional Checks and Balances
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one-party political system, the case
in many African countries imme-
diately after independence. Today
those countries are at the stage of
transition from authoritarian rule to
multiparty democracy.

How anti-colonial struggles were
organized and independence was
achieved—through restrictive or
inclusive mass mobilization and
peaceful or violent struggles—as
well as the post-colonial behaviour
of the political leadership created the
context for the new country’s gov-
ernance. Depending on the qual-

ity and commitment of the politi-
cal leadership, the context could be
manipulated by the “Big Man” to
retain and strengthen the executive
power. Cape Verde, Kenya, Mozam-
bique and South Africa achieved
independence through mobiliza-
tion and violent struggle, yet due to
the quality of their political lead-
ership they have evolved into dif-
ferent political environments and
attitudes towards executive author-
ity. Benin, Mali, Malawi, Tanzania
and Zambia managed to transform
themselves from one-party rule to
multiparty democracy in the 1990s.
Nonetheless, consolidating demo-
cratic institutions by enhancing and
strengthening accountability mecha-
nisms is a continuous process (Doo-

renspleet 2005).

Notwithstanding the persistent
shortcomings of African legislatures,
there are some hopeful signs that the
executive is likely to be confronted
in the future by legislatures deter-
mined to assert their constitutional
obligations and electorally mandated
responsibilities. In an unprecedented

step the Zambian legislature initi-
ated a legal action against a former
head of state, subjecting him to a
motion of impeachment that result-
ed in the rise to power of the incum-
bent president (Munalula 2007). In
Ghana the legislature is growing
more assertive and incrementally
effective in holding the executive
accountable on several counts (ECA
2007e).

Reforms in many of the countries
under review are enhancing the
institutional capacity of legislatures
and the capabilities of legislators.
Zambia provides power to the par-
liament by creating constituency
offices, enacting a code of conduct
and addressing other institutional
weaknesses (ECA 20070). In Bot-
swana standing and ad hoc commit-
tees of parliament monitor sectoral

activities undertaken by the execu-
tive branch (ECA 2007b).

It could be argued that legisla-

tures in some African countries are
becoming more assertive in per-
forming their functions and fulfill-
ing their constitutional responsi-
bilities. But executive dominance
persists in some African countries
despite the reforms, due partly to the
ruling party’s majoritarian influence
and the weakness and fragmentation
of opposition parties.

Periodic, open and fair elections

are one of the major foundations

of a democratic system of govern-
ance. A large majority of the con-
sulted experts affirmed that national
parliaments were constituted as a
result of fully competitive elections.
Exceptions were Cape Verde and



Madagascar, where 100% and 72%
of the experts, respectively, noted
that legislatures are constituted
through a mixture of appointments
of a small minority of legislators
while the rest of the parliamentary
seats are filled through competition
in multiparty elections. Notwith-
standing such a minor variation,
constituting legislatures through
fully competitive multiparty elec-
tions in most of Africa indicates that
pluralism and multiparty politics are
gaining ground.

The independence of the legislature
is extremely important; otherwise
it would not be able to perform its
function of articulating and pro-
moting the people’s interests and

checking and balancing the execu-
tive. Indeed, it is only when all the
branches of government enjoy their
respective institutional independ-
ence and are endowed with the
appropriate capacities that demo-
cratic governance is likely to be sus-
tained. A majority of the consulted
experts in less than half the coun-
tries under review noted that their
respective legislatures are free from
subordination to external agencies
in all or most areas of legislation.
In Cape Verde, Mauritius, Ghana,
Botswana and Tunisia the legisla-
tures are free from subordination to
external agencies in all or most of
the major areas of legislation (figure
4.2). And there are instances where
legislatures are rarely or never free

Figure 4.2 Expert opinion on the extent of legislative independence in major areas of

legislation

Share of experts surveyed, by country (%)

B Free from subordination in all or most major areas of legislation
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] Rarely free or not free from subordination in all major areas of legislation
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Source: ECA survey of experts 2007.

Institutional Checks and Balances

127



128

from subordination to external agen-

cies, as in Chad, Madagascar, Swa-
ziland and Uganda.

Overall, the responses of the con-
sulted experts on the effectiveness
of the legislatures in their respective
countries varied widely. The major-
ity of experts from Benin, Cape
Verde, Botswana, Ghana, Gabon,
Nigeria, Sierra Leone, South Africa
and Tunisia noted that the legisla-
ture is always or usually effective.
Chad, Egypt, Madagascar, Malawi,
Senegal and Uganda are identified
by more than 60% of the experts as
countries having legislatures that
are sometimes, rarely or never effec-
tive. The majority of experts in the
remaining countries under review

felt that legislatures are sometimes
or rarely effective in discharging
their responsibilities as provided for
in their constitutions (figure 4.3).

Parliamentary committees play an
important role in effective legis-
latures. Numerous standing and
select committees deal with subjects
that need the approval of parlia-
ment. They hold hearings at which
the details of legislation support-
ive of executive policies or projects
are explained, defended, critiqued,
modified—and on rare occasions
rejected. The committees invite
people with special interests, and it
is there that civil society organisa-
tions and those in the private sec-
tor articulate the interests of their

Figure 4.3 Expert opinion on the extent of legislative effectiveness

Share of experts surveyed, by country (%)

W Always or usually an effective institution
Sometimes an effective institution
Rarely or never an effective institution
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stakeholders, defend their rights
and call into question government’s
accountability and transparency.
Many of these committee meetings
are held in public with the media
and press present.

Among the most powerful stand-
ing committees in parliamentary
democracies is the public accounts
committee, which oversees the
expenditure of government revenues
and receives reports from the auditor
general. The country reports affirm
the role of the committees in moni-
toring and scrutinizing government
expenditure and in allocating the
legislatively approved public resourc-
es. The public accounts commit-
tees in Nigeria, Botswana and South
Africa are particularly noted for
checking government expenditures.
But the capacity of parliamentar-
ians to be effective on financial and
budgetary issues remains limited in
many African countries.

Parliamentary committees also
investigate the activities of the exec-
utive. In Ghana ministerial nomi-
nees require prior approval by the
relevant parliamentary committee.
In Zambia committees established
by the legislature study, report,

and make recommendations on the
mandate, management and opera-
tions of the executive. They also
scrutinize measures taken and rec-
ommend reviewing policies or exist-
ing legislation. It could be argued
that sufficient constitutional and
legal bases exist to empower parlia-
mentary committees to embark on
institutional checks and balances.
But they are fairly ineffective in
doing so.

Even so, parliamentary commit-
tees have had some notable achieve-
ments. For example, the Defense
Committee of the South African
parliament took up a case of a dubi-
ous arms deal that culminated in
the exposure and prosecution of
executive officers implicated in the
transactions.

In a democratic system of govern-
ance the opposition plays an impor-
tant role in ensuring that those in
power—the ruling political party
and the ranking civil servants—
behave according to the constitu-
tion of the country, observe the rule
of law and due process of law and
respect the political culture and
traditions of the country. In gen-
eral, the opposition performs these
functions by checking, challenging
and questioning the performance of
the executive and its supporters in
the legislature. Through persuasive
debates the opposition offers itself as
a competent alternative to the rul-
ing party. In a parliamentary system
most of this debate takes place dur-
ing the question time (box 4.2).

The strength of the opposition
political party (or parties) in parlia-
ment is one factor that determines
the degree and extent of checks and
balances in a democratic pluralist
system. Where parliamentary oppo-
sition groups are weak, the system
of checks and balances is likely to be
undermined or eroded owing to the
immense leverage that ruling parties
enjoy in dominating and influencing
lawmaking.

In most countries under review the
majority of the consulted experts

Where
‘ parliamentary

opposition
groups are weak,
the system of
checks and
balances is likely
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were of the opinion that parliamen-
tary opposition groups have weak or
no significant influence on govern-
ment policy, programmes or legisla-
tion. Notable exceptions are Malawi
and Mozambique, where parliamen-
tary opposition groups have a range
of influence varying from consider-
able to moderate to fairly strong.

Effectiveness of the
judiciary

An independent and effective judi-
ciary determines the security of

life and property, the legitimacy of
government and an environment

of peace and stability for people to
feel free to engage in productive and
creative activities. As an impartial
arbiter between government and the
citizens, the judiciary ensures gov-
ernment’s accountability to the pro-
visions of the constitution and its
political legitimacy in case of disput-
ed election results.

The judiciary is not immune to the
influence of vested interests or dom-
inance by the other organs of gov-
ernment. There has been consider-
able executive dominance over the
judiciary in the appointment and
promotion of judges, creating the
phenomenon of the executive-mind-
ed judiciary—judges who anticipate
the wishes of the incumbent govern-
ments or protect their leaders and
supporters. The judiciary must not
only be independent in fact; it must
also be perceived as independent

by the citizens. Following the dis-
puted election results of December
2007, opposition groups in Kenya
refused to refer their electoral griev-
ances to the judiciary for arbitration,
as demanded by the government,

because they felt the courts were
not independent of the incumbent
government.

Botswana is noted as a country
where the judiciary is reasonably
independent. In Nigeria the judi-
ciary is considered exceptionally
independent and fiercely nonparti-
san in a governance system where
the executive is perceived to be
extremely powerful and dominant.
This is not so in Kenya, however. A
mission report by the International
Commission of Jurists (IC]) on the
rule of law and the judicial system
under the democratisation proc-

ess in Kenya observed that there are
several problems in the system that
have to be improved upon for there
to be a real rule of law in the country
(ICJ 1997). Asked about the judi-
ciary’s independence, the majority
of consulted experts in Botswana,
Egypt, Malawi, Mauritius, Cape
Verde, Ghana, Tunisia and South
Africa reported that it is fully or
largely independent of other branch-
es of government in its operations.
In most of the remaining countries
the majority of the consulted experts
reported that the judiciary is either
somewhat independent, hardly or
fully independent or largely inde-
pendent (figure 4.4).

A merit-based system for recruiting
and appointing judges can ensure
that the judiciary achieves and
maintains its independence, integ-
rity and effectiveness. A majority
of consulted experts in Botswana,
Cape Verde, Ghana, Mauritius,
Malawi, Sierra Leone, Nigeria,
South Africa, Tunisia and Zam-
bia perceived that judges are always



Figure 4.4 Expert opinion on the extent of judicial independence

Share of experts surveyed, by country (%)
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Source: ECA survey of experts 2007.

or usually appointed and promoted
on the basis of merit and qualifica-
tions (figure 4.5). Chad, Congo and
Togo are the notable exceptions. It
could be tentatively concluded that
in most African countries a merit
system is used in various degrees in
appointing and promoting judges.
Consolidating this mode of judici-
ary recruitment and appointment is
now necessary, and people must be
continuously aware of the executive’s
temptations to encroach on the other
institutions of governance.

Effectiveness of non-state
actors

Non-state actors (civil society, pro-
fessional groups and the private
sector) can also check and balance
the executive and other agencies of

government in a functioning democ-
racy. Across Africa, vibrant civil
society associations and organisa-
tions continue to emerge. Democ-
racy is an ongoing process that
requires continuous adaptation and
adjustments to respond to peoples’
needs. Between elections a civil soci-
ety organisation (CSO) can keep the
government on its toes by reminding
ministers of their promises, insisting
on accountability and transparency
and generally keeping alive the dem-
ocratic process.

The blossoming of CSOs in Africa
might suggest that the pendulum in
the relationship between the state
and its citizens has finally swung
away from state-centric big govern-
ment to people-centred governance.
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Figure 4.5 Expert opinion on the mode of appointing and promoting judges

Always or usually appointed and promoted on their own merits and qualifications (share of experts surveyed,
by country, %)
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But it is difficult to generalize
because different countries have
reacted with different strategies to
the growing number of policy-ori-
ented, advocacy, human rights and
anti-corruption CSOs. Some coun-
tries have acknowledged CSOs and
granted them considerable autono-
my to pursue their goals within the
confines of existing laws. In Zam-
bia this trend is signified by the
Non-Governmental Organizations
Bill of 2007, which specifies the
role of CSOs in national develop-
ment and provides space for CSOs
to operate. (ECA 2007n). Active
non-state actors can also be found
in South Africa, Ghana, Botswana
and Benin, while in other countries,
such as Egypt, they are constrained
by stringent laws (ECA 2007d). In
Senegal civil society is allowed by

law to operate freely (ECA 2007j).
The Senegalese constitution guar-
antees both the empowerment of
citizens and their access to informa-
tion. Nigeria, South Africa, Ghana
and Botswana, too, have provided an
enabling constitutional environment
conducive for CSOs to perform their
various functions as vibrantly and
effectively as possible under the law.

Inadequate funding, lack of quali-
fied managers and weak organi-
sational infrastructures continue
to be the major operational chal-
lenges confronting CSOs, even

in such resource-rich countries as
Nigeria (ECA 20071i). Non-state
actors in Africa have nonetheless
achieved varying levels of success
in their struggles to influence poli-
cy that improves the welfare of the



people. Their participation in gov-
ernance has considerably expand-
ed the political space, facilitating
the involvement of many people,
informing and empowering them
and thus strengthening their con-
fidence to call to account those in
authority. But the effectiveness of
CSOs is subject to debate. It var-
ies from country to country, largely
determined by how they have been
allowed to function independently,
their ability to secure funds on their
own, their relations with govern-
ment and whether they are organisa-
tionally strong.

In Ghana and South Africa some
CSOs are deeply engaged in gov-
ernance and democracy issues and
in protecting and promoting human
rights, but they tend to represent
only a very small proportion of

the non-state actors and are often
dependent on foreign donors for
running and managing their activi-
ties. One study found that for vari-
ous reasons in South Africa and
Ghana (and some other countries
not included in this report) CSOs
have been constrained in generat-
ing their own funds and have not
been effective enough (Robinson
and Friedman 2005). Where CSOs
engage in such fields as welfare and
service deliveries, their freedom of
operation tends to be much greater,
as in Benin, Botswana, Ghana and
South Africa.

A majority of the consulted experts
in all the reviewed countries share
the view that CSOs enjoy a consid-
erable degree of operational inde-
pendence and are not constrained
by the state or harassed by the

incumbent political parties. Botswa-
na, Cape Verde, Ghana, Malawi and
Benin are commended by more than
80% of the consulted experts for
allowing CSOs to enjoy a wide lati-
tude of freedom. The experts in sev-
eral other countries noted moderate
or strict control of CSOs by organs
of the state or the ruling party. But
it is encouraging that many Afri-
can governments have allowed, or

at least tolerated, the existence and
operation of CSOs. Such a policy is
critical for promoting and reinforc-
ing checks and balances.

Effectiveness of civil society
organisations in conflict
management

The role of CSOs in conflict man-
agement is gradually expanding.
State intervention has failed to
address many conflicts, demanding
the intervention of CSOs and tra-
ditional African governance insti-
tutions, especially where they are
trusted. At times the state could be
part of the problem, either in fact or
in perception, or is unacceptable to
the parties as an impartial arbitrator.

There is a need for recognized neu-
tral actors, such as respected civil
society groups, to take part in pre-
venting and managing conflicts. But
CSOs are not often consulted by
governments on matters of conflict
prevention or resolution. Mali and
Tunisia are the notable exceptions,
where more than half of the con-
sulted experts stated that CSOs were
always consulted on matters of con-
flict prevention and management.

It could be argued that one of the
major reasons for a government’s

The role of

CSOs in conflict

management is
gradually expanding.
There is a need for
recognized neutral
actors, such as
respected civil
society groups,
to take part in
preventing and
managing conflicts
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reluctance to involve non-state actors
in conflict prevention and resolution
is its preference for its own admin-
istrative measures. But as active and
concerned members of the evolving
democratic societies in Africa, CSOs
need to partner with government in
conflict prevention and resolution.
As they become part of the proc-
ess, they can contribute their exper-
tise, experience and commitment. In
Africa CSOs have played important
roles in conflict management, espe-
cially in conflict and post-conflict
countries. During the wars in Sier-
ra Leone and Liberia, CSOs were
critical to the informal negotiations
and pressures on the warring parties
to come to a truce and concede to
peace deals. Women’s organisations
were central to peace negotiations

in Sierra Leone. In addition, CSOs
were very useful in facilitating post-
conflict reconciliation, healing and
a culture of forgiveness. In Sierra
Leone, for example, a CSO named
The Movement to Unite People was
involved in post-conflict reconcili-
ation and rehabilitation of the child
soldiers through public education,
reintegration, support programmes
and community dialogue with the
local leaders (Adejumobi 2004).

Influence of civil society
organisations in policy formulation
and public accountability
Involving CSOs in policymaking
and programme formulation and
implementation is likely to have a
positive impact. The participation of
CSOs is deemed important for rep-
resenting and protecting stakeholder
rights and interests, promoting their
welfare and forging a sense of own-
ership of policies and programmes.

Although CSOs are recognized
more, their impact on public policy
is unclear. A majority of the consult-
ed experts in most African countries
under review regard the influence
of CSOs on government policies
and programmes as either limited

or rare. No country covered by this
study is described by a majority of
its experts as a place where CSOs
have either a strong or a fairly strong
influence on government policies
and programmes. More than 80% of
the experts from Cameroon, Repub-
lic of Congo, Egypt, Gabon, Mada-
gascar, Nigeria, Senegal and Togo
held the view that CSOs have lim-
ited, rare or no influence on official
policies and programmes. These
responses can be partly explained by
the fact that the opening up of the
public space and the autonomy of
the non-state actors is a recent phe-
nomenon, a work in progress still
fraught with unexpected impedi-
ments from the executive.

The country reports elicited the
opinions of experts on CSOs’
impact on promoting accountability
and transparency in government. A
majority of the experts in Malawi,
Ghana, Zambia, Tunisia, Senegal,
Benin, Sierra Leone, Niger and
Botswana noted that CSOs have
made effective or moderate contri-
butions in promoting accountability
and transparency in government,
whereas in the other countries their
influence is considered to be insig-
nificant and therefore ineffective
(figure 4.6).

Effectiveness of the media
Government accountability and
transparency depend on the media’s



Figure 4.6 Expert opinion on the role of civil society organisations in promoting
accountability and transparency in government

Share of experts surveyed, by country (%)
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circulation of information, ideas,
opinions, experiences and views.

By facilitating debates and discus-
sions on political, economic and
social issues, the media enable citi-
zens to make intelligent decisions,
as well as to call to account those

in power. Privately owned media—
newspapers, radio and television—
have informed and educated people
on domestic governance issues and
parliamentary proceedings and pro-
vided them with alternative sources
of information. Through investiga-
tive journalism the media provide
alternative interpretations of public
issues and events. They also provide
information on governments—what
they are expected to do, and how,
when and why.

With the advent of multiparty poli-
tics, democratization and liberal-
ism in general, privately owned
radio and television stations and
the Internet have been a watchdog
on governments in Africa. Moreo-
ver, they have created alternative
sources of information about the
government, and the government
spokesperson has lost the once-
held monopoly on information

and credibility. The popularity of
the Internet and the investiga-

tive journalism of the media have
uncovered and identified abuses of
power and discretionary authority,
and widely disseminated allega-
tions of public corruption and other
unethical activities by government
officials.
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But constraints on the media con-
tinue. Some of them affect the
media’s ability to build capacity;
others shape the environment it
operates in. Not all African gov-
ernments view the media as a part-
ner. Indeed, some African govern-
ments perceive the media as agents
of foreign interests, while some
media seem perpetually to criti-
cize governments irrespective of
what the governments are doing.
In countries where private inter-
ests own and control the media,
the owners tend to abdicate their
traditional roles of disseminat-
ing objective information and pro-
viding reasoned editorial views.
Instead, they become strong sup-
porters of incumbent government
officials, who in turn reciprocate
with favours.

The effectiveness of the media also
depends upon their trained man-
power for investigative journalism
and their ability to produce qual-

ity reporting. Even where there are
drawbacks, however, many coun-
tries have made significant strides
toward recognizing the media’s role
in promoting checks and balances in
government. In many African coun-
tries constitutional provisions ensure
the media’s unhindered operation,
including their right to criticize
governments. In Benin, Mali and
Namibia, for example, freedom of
the press is guaranteed in the con-
stitution. The same is true in Bot-
swana, Ghana, Mauritius and South
Africa, where the media operate
independent of interference from the
governments, signified by their bold
and open criticisms of government

policies (Doorenspleet 2003).

Still, some ugly events have threat-
ened the freedom of the press and
risked the lives of those collecting
and publishing news and informa-
tion. In March 2006 the police in
Kenya forcibly invaded the premis-
es of the East African Standard
newspapers, radio and television on
the pretext that the company was
about to print material prejudicial

to the country’s security. Armed

and with their faces covered, the
police destroyed equipment, took
some computers and other electronic
equipment, harassed, threatened and
intimidated those on duty, and set
fire to all the printed newspaper edi-
tions of the day. Responding to the
public outrage and complaints by the
media establishment in the country,
the minister of security and inter-
nal affairs quipped that those who
“rattle the snake” should expect “the
consequences”. This comment and
government reactions were meant to
instill fear in the media and restrain
them from performing their duties
objectively and professionally.

Concluding remarks
Governance is about holding and
using power. How the institutions
of government interact with one
another, and with the people and
organisations in civil society, deter-
mine the efficiency and effective-
ness of the system of governance.
Government is essentially a collec-
tion of people, elected or appointed.
The executive is the most powerful
branch of government in any system
of governance, and there are under-
standable reasons for this to be so.
But this power makes it necessary to
impose checks and balances within
the government—primarily on the



executive but on the other branches
as well. Unrestrained power pro-
motes arbitrariness and bad gov-
ernance. In Africa checks and bal-
ances are essential in the light of the
history of bad governance and its
consequences.

Many African countries have insti-
tuted checks and balances in their
constitutions, and they have adopted
various political and administrative
reforms in support of good govern-
ance, accountability and transpar-
ency. The CSOs, the press and other
media have been vigilant and active
in exposing abuses of power and
discretionary authority, demand-
ing accountability and transparency
from governments. Big govern-
ment is incrementally, albeit gradu-
ally, being transformed into good
government.

The core structures of the separation
of powers are in place in almost all
African countries. There are writ-
ten constitutions, but constitutional
practice is lacking, and there is very
little respect for the rule of law and
the due processes of law. The legis-
lature and the judiciary—the other
core structures of the separation of
powers—are also in place. But for
various reasons they are weak and
not performing their functions, and
in various degrees they are dominat-
ed by the executive. With few excep-
tions, the “Big Man”—the omnipo-
tent, untouchable executive—has
withered away. And the residual few
are increasingly becoming an embar-
rassment to the rest of Africa. But
the dominant executive continues in
many African countries.

Since AGR I few attempts have been
made to reinforce the principles of
the separation of powers, enhance
checks and balances or constrain
the executive. On the contrary,
some attempts were made to fur-
ther entrench the incumbent execu-
tives or prolong the dominance of
the executive branch of government
in the governance system. Constitu-
tionally entrenching the structures
that ensure separation of powers is
essential. But in the light of experi-
ence so far, it is not sufficient.

Strengthening the core structures of
the separation of powers is crucial.
But doing so depends on the com-
mitment and political will of the
managers of those institutions, espe-
cially the executive. As long as those
in authority are convinced that they
have the power to encroach on the
other branches of government, they
will continue to do so. In a democ-
racy people are the ultimate source
of constitutional and legal author-
ity, good governance and political
legitimacy. They are also the ben-
eficiaries of good governance and
victims of bad governance. What is
needed is comprehensive and con-
tinuous empowerment of the peo-
ple. Once appropriately empowered,
sufficiently knowledgeable about
their citizenship entitlements and
rights and aware of their constitu-
tional and civic obligations—and
the consequences of infringing upon
or not fully exercising those rights
and obligations—people are likely
to call to account those in authority
and ensure that the institutions and
processes of checks and balances are
strengthened.

Constitutionally

entrenching

the structures
that ensure
separation of
powers is essential.
But in the light of
experience so far,
it is not sufficient
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Effectiveness
and
Accountability
of the
Executive

n a democracy the elected lead-

ers and the appointed civil serv-

ants are accountable for their
actions and are expected to be trans-
parent in making and implement-
ing their decisions. The elected
leaders should be responsive to the
needs and wishes of the voters. The
appointed civil servants are expected
to conform to the codes and conduct
of public service. Both the elected
leaders and appointed civil servants
are expected to conform to the con-
stitution, the rule of law and due
process of law in the performance of
their functions.

The legitimacy of the state is under-
mined if the executive fails to per-
form its functions. Similarly, the
failure of the executive to deliver

on its electoral promises is likely to
undermine popular trust in govern-
ment. The executive must therefore
have the institutional capacity and
political will to perform its functions
efficiently and effectively. Failure to
conform to the constitution, the rule
of law and the traditions and political
culture of the people is also likely to
erode the legitimacy of the state and
undermine the trust in government.

The effectiveness of an institution
is the product of its capacity and
how managers utilize that capac-
ity. Institutional capacity entails the
ability to identify problems, design
and implement policies in response
to the problems, and monitor and
evaluate the impact of the policies.
Institutional effectiveness is a major
factor in consolidating or under-
mining the trust in government and
the legitimacy of the state. Failure
to deliver basic public goods and

services is likely to weaken the con-
fidence of the people in the govern-
ance system, thus undermining its
legitimacy.

Quality of the executive
and the public sector

The quality of the executive depends
on the qualifications, skills, experi-
ence, integrity and political will of
the two groups comprising it—the
politicians and the civil servants. It
also depends on the working rela-
tionship between them. Political
leaders usually emerge through the
electoral process with no guarantee
of the skills and experience for min-
isterial positions. They may have
gone through an internal party proc-
ess in which the best-qualified per-
son was nominated, but few politi-
cal parties have democratic proce-
dures for selecting their leaders. The
appointed civil servants are usually
recruited through open, merit-based
competitive processes to attract peo-
ple with the stipulated qualifications
and skills.

In general, the political executive in
African governments takes either
the presidential or parliamentary
form. In presidential systems the
president is directly elected by the
people and derives authority from a
popular democratic mandate. The
chief executive appoints ministers
who are individually and collectively
accountable to him or her, but also
subject to parliamentary scrutiny for
their performance. In parliamentary
systems the president or the prime
minister is elected from among the
elected members of parliament and
is accountable to the legislature.
Ministers are also elected members
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of parliament and serve for a term as
stipulated in the constitution.

The ECA country reports sug-

gest that the quality and institu-
tional capacity of the executive has
improved in some African countries
but needs to improve in others. In
Botswana political leaders gener-
ally have ample education, skills,
experience and integrity. Minis-
ters are generally well educated and
experienced in the civil and public
services, academia, military and the
private sector. Members of parlia-
ment are also well qualified, and
most are former public servants. In
Namibia 89% of civil service manag-
ers have university degrees. In Kenya
high-ranking civil servants all have
degrees or professional qualifica-
tions and clear career paths in their
schemes of service. In Sierra Leone
all persons recruited since the 1990s
at the level of assistant secretary
have university degrees. In South
Africa a 2001 report on qualifica-
tions of senior managers in public
service revealed that many senior
managers obtained their degrees in
the liberal arts (49%), followed by
science (25%) and commerce (11%)
(ECA 2007f). In Tanzania the
majority of upper-level civil serv-
ice personnel have degrees in higher
education.

While these examples are encourag-
ing, other countries need to improve.
In Burkina Faso vote-catching,
patrimonial practices and electoral
corruption impede appointment of
the most qualified people to public
service. In Malawi, despite claims of
merit-based appointments of public
officials, some ministers and deputy

ministers are reported to have ques-
tionable qualifications. Most minis-
ters and deputy ministers come from
the southern region, where the presi-
dent is from (ECA 2007b). And in
Zambia the structure, composition
and quality of both the executive
and public service have for a long
time been compromised by partisan
politics and political expediency.

Merit recruitment in the public
service

A competitive recruitment system
ensures that the best available people
will be selected for the public serv-
ice. African countries have enacted
legislation to regulate and protect
the principles of merit and integrity
in their recruitment systems. But a
transparent and merit-based recruit-
ment system is not always applied.

The weakness in the civil service sys-
tem stems partly from how the Afri-
can state developed after independ-
ence under the control of strong polit-
ical leaders and their supportive elites.
The postcolonial African state did
not conform to the classical Weberian
ideal of an institution separate from
the personal interests and pursuits of
those managing it. Instead, the Afri-
can notion of patrimony character-
ized the postcolonial period of state
consolidation and nation building.
Today recruitment and career pros-
pects in the public services continue
to be greatly influenced by ethnic,
cultural and social realities rather
than by principles of objectivity, equi-
ty and transparency. In many African
countries ethnic, linguistic, religious
and regional affiliations continue to
be major factors in the recruitment of
public servants.



In Botswana the selection and pro-
motion of civil servants are based on
merit. Vacancies are usually publicly
advertised, and a candidate must
satisfy the scheme of service that
lays down the qualification for the
office. But promotions are based on
long service, not merit or perform-
ance. In Kenya the Public Service
Commission enjoys independence in
the selection, promotion and evalu-
ation of civil servants on merit. Pro-
motion in the civil service depends
on the availability of posts, mini-
mum number of years in the job and
professional qualifications acquired
that are consistent with the scheme
of the service.

In some countries progress towards
merit-based recruitment has been
slow. In Burkina Faso, despite the
regulations prescribing a merit-based
recruitment in the civil service, most
senior officials are perceived to have
strong links with the ruling party.
Access to higher bureaucratic posi-
tions often depends on a declared or
implicit membership in the ruling
party. In Zambia the ruling party
heavily influences the public service.
In Sierra Leone recruitment to the
civil service is ostensibly based on
merit; perceptions persist, however,
that individuals benefit from politi-
cal patronage. In Senegal merit-
based selection, promotion and eval-
uation were applied rather belatedly
to the public service. Civil servants’
promotion tends to be based largely
on length of service rather than on
strict merit. Nigeria has a federal
system, and the public service is
constitutionally obliged to consider
the ethnically plural character of the
country in its composition and to

consider, particularly at the federal
level, promoting unity in diversity,
which means balancing an ethnic
quota system with merit, a practice
that sometimes generates tension in
the country.

Institutionalization of a merit-based
public service is still problematic,
even in South Africa and Ghana,
which have done reasonably well in
other areas of governance. South
Africa has to grapple with the post-
apartheid situation; rectifying the
racial imbalances in the public serv-
ices, ensuring appropriate represen-
tation of black South Africans and
other historically disadvantaged
groups. Obviously, failure to adhere
to the principles of merit, qualifica-
tions and performance criteria are
bound to have negative impacts on
the quality and thus capacity of the
public service. It may also generate
ethnic tensions and suspicions in the
governance system, weakening its
capacity and undermining the trust
and credibility of the executive.

The consulted experts indicated
that merit-based recruitment con-
tinues to be elusive in many Afri-
can countries. Most think that civil
service appointments continue to be
influenced by political, kinship and
religious ties and that many coun-
tries fared poorly in institutionaliz-
ing merit as the governing principle
in the public services. A significant
majority of the consulted experts in
Chad, Niger, Republic of Congo,
Togo, Cameroon, Gabon and Egypt
opined that the public services were
rarely or not at all governed by
merit principles (figure 5.1). Only in
Malawi, Morocco and Burkina Faso

Merit-based
‘ recruitment

continues to
be elusive in many
African countries.
Civil service
appointments
continue to be
influenced by
political, kinship
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Figure 5.1 Expert opinion on the extent to which recruitment into the public service is
governed by merit-based principles

Share of experts surveyed, by country (%)
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Source: ECA survey of experts 2007.
did a majority think that merit was of the people and is accountable

the guiding principle to some extent, to the various ethnic, cultural and
while only 42% in Ghana and 41% minority groups.

in Botswana stated that civil service

management was strictly governed Representation of the diversi-

by merit-based principles. The nota-  ties, minorities and disadvantaged
ble exception is Tunisia, where 67% people within the public services

of the experts supported the judg- renders the public sector more inclu-
ment that the civil service was strict-  sive, broadens its popularity and
ly governed by merit. strengthens its effectiveness. Where
diversities are widely dispersed
Popular acceptance of the public within a country it is less difficult to
sector proportionally incorporate them into
Ethnic, religious and regional diver-  the public services. Where diversi-
sity is an enduring African reality. ties are concentrated in regions it is
A public sector that reflects societal ~ imperative to ensure that they are
diversity is likely to be perceived as represented not only within the pub-
legitimate because it represents all of  lic service but also acknowledged
the elements of society, responds to ~ and protected within the entire
the needs, requests and aspirations governance system. This is usually
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accommodated by the principles of
federalism or the devolution of pow-
ers to regional or local governments.

Where social diversities are largely
contained in geographical regions,
such as Ethiopia and Nigeria, or in
countries that have been under dif-
ferent political regimes—South
Africa under apartheid, for exam-
ple, or Tanzania, today a union of
two previously independent coun-
tries, Tanganyika and Zanzibar—
constitutional arrangements for
federalism or devolution were under-
taken to ensure equitable repre-
sentation of the different sectional
and regional populations. Nigeria
and Ethiopia adopted federalism

to accommodate their ethnic and
regional diversities. South Africa
evolved a unique system of devolu-
tion in which the national, provin-
cial and municipal spheres of gov-
ernment are each endowed with
their own constitutional responsi-
bilities but are obliged to cooperate,
reinforce and support each others’
responsibilities. And Tanzania opted
for a union government, with spe-
cific devolved powers to Zanzibar to
ensure the preservation of its cultur-
al diversity. There is thus one sov-
ereign state of the United Republic
of Tanzania, one major public sector
for the entire governance system and
one devolved regional public sector
for Zanzibar. Tanganyika, the other
part of the union, is under the Union
government, without its own region-
al government. The Union public
sector does, however, represent the
diversities within Tanganyika.

Apart from granting consider-
able authority for regional self-rule,

federalism, or devolution of powers
coupled with the appropriate func-
tions, may allay fears of domination
by one ethnic or regional group. In
Nigeria minority states take roughly
40% of the federal civil service posts
from grade levels 15 and above. In
Ethiopia the constitution provides
for a bicameral parliament in which
each ethnic group is guaranteed
proportional representation in the
House of Federation on the basis of
its population.

Many African countries do not have
balanced and proportional repre-
sentation of their different sectional Many African
interests in senior appointments in ‘ countries do not
the public services. Only in Tunisia have balanced
and Botswana did a majority of the

respondents feel that the composition and proport{onal
of senior appointees reflected fully or repr: es_eni:atl on
largely a cross-section of society. The ~ Of their different
respondents replied that appoint- sectional

ments reflected a cross-section of
society to some limited extent in
Benin, Burkina Faso, Cape Verde,
Malawi and Senegal. On the other
hand, at least half of the respondents
in Chad, Togo, Madagascar, Egypt,
Republic of Congo and Kenya indi-
cated that the composition hardly or
did not at all reflect a cross-section
of society at large.

interests in senior
appointments in
the public services

Women in the public service

In many African countries women
make up at least half of the popula-
tion. Their full and effective par-
ticipation is critical to both develop-
ment and democratization. Equita-
ble representation of women in the
public services is not only a human
rights issue. It also utilizes all avail-
able human resources for develop-
ment. Empowerment of women has
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been recognized and acknowledged
by African governments, and many
countries have adopted the Conven-
tion on the Elimination of Discrimi-
nation against Women. The sum-
mit of heads of state and government
in Lusaka in August 2007 resolved
to raise the percentage of women in
decision-making positions from 30%
to 50%. But many African govern-
ments have not been able to meet
that goal.

In Cape Verde women constitute
61% of the public service. Five (of
14) ministers and 2 (of 7) secretaries
of state are women. The percentage
of women appointed is 18%. But in
local government only one woman
is among the 17 elected presidents
of the municipalities, and women
occupy 16% of the executive posi-
tions. In Rwanda the government’s
most notable achievement in pro-
moting gender equality was a policy
reform to enhance the participation
of women, causing a dramatic leap
in women’s participation in the par-
liament. And by 2004 the number of
female state ministers had surpassed
that of males. In the other offic-

es the progress in Rwanda has not
been that dramatic. The 18-member
cabinet includes 4 women, and 5 of
the 11 ministers of state are women.
Following the election of March
2001 women made up 26.0% of the
district councils, 24.0% of the dis-
trict steering committees and 6.7%
of the mayors (Rwanda National
Election Commission 2006). Fol-
lowing the 2006 election for local
administration, 2 of the 30 mayors,
32 of the 60 vice-mayors and 21 of
30 secretaries of district councils
were women (AfDB 2007).

In Botswana, despite an enabling
policy and institutional framework
for the promotion of women’s inter-
est, men still tend to dominate in
higher positions. The proportion

of women in the cabinet is 15%;
they held 40% of the top civil serv-
ice positions in the early 2000s. In
Congo women constitute only 1.3%
of senior officials in the public serv-
ice. In Burkina Faso women make
up 20% of the total number of public
servants, and they occupy 25% of the
positions of state responsibility.

Minorities in the public sector
Namibia has made efforts to ensure
that the San minority is included in
mainstream activities by teaching
them skills that will enable them to
be entrepreneurs. Though no data
provide an overall picture of San rep-
resentation in the public service, it is
reported that the prime minister has
recently employed two San individu-
als. In Rwanda the Twa people, who
constitute about 1% of the popula-
tion, are not represented in the pub-
lic service. In Botswana the Baswara
minority group is not adequately
represented in the civil service. In
the Republic of Congo, although the
pygmies constitute 6% of the popula-
tion, there is not yet a senior official,
magistrate or public officer who is a
pygmy. In Rwanda the Federation of
the Associations of the Disabled is
allowed one seat in the Chamber of
Deputies (AfDB 2007).

Remuneration, training
and facilities in the public
sector

Decent wages will attract the best
recruits into the public service if it
also includes an amiable working



environment, good career prospects,
training facilities, and reliable retire-
ment benefit.

Remuneration

If they can maintain a decent living
standard from their income, public
servants are unlikely to be tempted
into corrupt practices or seek addi-
tional employment. Remuneration
commensurate with the professional
and social status of the civil servant
has been a critical factor in sustain-
ing the quality and integrity of the
public sector of African countries.

After years of erosion, civil serv-

ice salaries in Africa have begun to
show some signs of improvement.

In Seychelles earnings in the pub-
lic sector are comparable to those in
the private sector, in some cases even
higher. The government is aware

of the problem of brain drain and
announced an automatic increment
for all public-sector employees in
2006. A new remuneration package
for university graduates employed in
the public sector also became effec-
tive in 2006. In 2007 the Ethiopian
government increased the salaries of
government employees in response
to rising inflation.

In Botswana the working environ-
ment and remuneration for public
servants are considered unattrac-
tive, and there has been considerable
turnover of staff, particularly among
nurses and police officers. But sala-
ries in the public sector provide a
living wage because government
always considers inflation when
increasing employees’ remuneration.
Typically, there is an across-the-
board salary increment for the public

sector every two to three years. In
Mauritius the Pay Research Bureau
formulates policies and makes rec-
ommendations after reviewing pay
levels and conditions of service in
the civil service, parastatal bodies,
local authorities and private second-
ary school. The Bureau normally
publishes its reviews at five-year
intervals.

Still, the state of remuneration in
many African countries leaves much
to be desired. Salaries in Tanza-

nia do not provide a living wage for
most employees. But the average pay
of public servants has continued to The state of
rise steadily: from September 2000 ‘ remuneration
to July 2006 gross wages increased in the public
by an average annual rate of 19..6%. service in many
In Burkina Faso wages of the civil . .
service do not allow for decent liv- African countries
ing (although they are regularly paid ~ leaves much to
and on time), making it difficult for be desired
the public sector to retain the best
employees. In Egypt a uniform wage
structure has been in force since the
1960s in both government and pub-
lic enterprises. The government sal-
ary scales are maintained at levels far
below rates of inflation, causing pay
in the public service to decline in
real value.

Training

Recognizing the importance of
training, African governments have
taken a number of initiatives. In
Ghana newly recruited officers in
the civil service are given orientation
and induction in the principles and
procedures of the service. A training
school for local government offi-
cials caters to civil service recruits
and existing staff to enhance their
knowledge and share experiences.
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Every year in Tanzania each govern-
ment agency must prepare a train-
ing programme, elaborating train-
ing gaps for each staff and recom-
mending training with estimated
costs. But implementation has been
very difficult due to budgetary

constraints.

Several legislative acts and white
papers have committed the South
African government to public serv-
ice training and development. In
Congo civil servants regularly fol-
low training programmes and are
paid allowances when they attend
training. In Malawi most top public
servants go to the Malawi Institute
of Management to upgrade their
skills; staff of lower categories attend
the Mpemba Staff Development
Institute. In Togo high-level public
servants are trained abroad as well
as at the National School of Public
Administration.

Facilities

In many African countries the pub-
lic service faces considerable disabili-
ties in lack of information technol-
ogy and equipment and the avail-
ability of basic supplies of stationery.
These shortages stem largely from
revenue shortfalls. Proposed budgets
of the ministries, departments and
agencies are often reduced, espe-
cially when donor inflows, which
constitute a Iarge part of government
revenue, do not come in as expected.
In Congo lack of buildings, office
furniture and computers is common.
In Ghana the public service faces a
lack of facilities stemming from gov-
ernment’s inability to meet demands
from various sector ministries. In
Malawi information technology in

the civil service is poorly developed,
and most government information
is recorded manually. The Nigeria
government lacks vital data process-
ing equipment such as computers
and other facilities in most depart-
ments of statistics, though recently
there has been significant improve-
ment in federal government support
to the Federal Bureau of Statistics.

Civil service reform
Efficiency and productivity in the
public services have become the
overriding objectives of public-sector
reforms in most African countries.
To this end, many governments have
embarked upon civil service reforms
focused on the following:

*  Public-sector management
reforms, including performance
and monitoring standards for
services that the public can rea-
sonably expect. Providing infor-
mation about public services in
a straightforward and under-
standable manner. Providing
courteous and prompt services
to their clients.

*  Accountability and responsive-
ness in public services, including
effective accounting and audit-
ing, and making public officials
responsible for their actions and
responsive to consumers.

*  Availability of information and
transparency to enhance policy
analysis, promote public debate
and reduce the risk of corruption.

In the late 1980s the government
of Ghana acknowledged major
shortcomings in the efficiency and



effectiveness of the country’s pub-
lic sector, shown by unnecessarily
high numbers of employees, a cor-
respondingly high wage bill and low
morale and poor performance by
civil servants. Recognizing the need
to sustain and preserve the effec-
tiveness of the civil service, Ghana
implemented a civil service reform
program from 1987 to 1993. Costs
of the civil service had outrun the
country’s capacity to meet them, so
the reform aimed at reducing the
size and cost of the civil service and
improving its management. The
reforms have had a positive impact
by reducing the size and promot-
ing efficiency in the civil service in

Ghana.

Ethiopia, Ghana, Mauritius, Sen-
egal, Tanzania and Uganda have
embarked on comprehensive reforms
to establish efficient and effective
public services. In Egypt the Min-
istry for Administrative Develop-
ment has put in place a program to
enhance the efficiency of Egypt’s
administrative agencies. This pro-
gramme is expected to focus on
improving the performance of gov-
ernment workers, introducing a
system of modern management and
developing the organisational struc-
ture of governmental agencies.

Local governments

In Africa local governments—and in
some instances the recognized tra-
ditional authorities—are the main
suppliers of social services, and to
some extent they maintain law and
order in the rural areas. Local gov-
ernments are largely the products

of decentralized or devolutionary
powers, constitutionally provided

or legislatively enacted. In Ugan-
da, Nigeria and South Africa the
powers of the local governments

are entrenched in the constitution.
In the rest of the African coun-
tries under review the constitution
either directs the legislature to enact
appropriate laws creating local gov-
ernments, as in Ghana, or such leg-
islation already exists.

Decentralization enables the central
government’s executive branch to
perform its core functions of main-
taining peace and security, promot-
ing an enabling environment for
businesses and delivering goods and In Africa local
services as promised in the electoral ‘ governments
mandate. It can also help to mod- are the main

ernize and democratize .the.trac.h— suppliers of social
tional local governance institutions, ,
services, and

promote greater popular partici-
pation at the grass roots level and to some extent
they maintain

encourage local ownership of the
conduct of affairs directly relevant to  Jaw and order in
the rural areas

the people.

Local governments are primarily
responsible for delivering educa-
tion, health, sanitation, environment
and roads maintenance, and gener-
ally for maintaining law and order in
their jurisdictions. There are, how-
ever, serious shortfalls in skilled and
experienced personnel, management
and funding in local governments.

Independence and financial
autonomy

In Botswana local authorities are

not independent of the central gov-
ernment. The Ministry of Local
Government exercises considerable
control over them through financial
administration and human resource
management. Although the ministry
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was allocated 16% of the 2007
national budget, the authority of
local officials to determine their own
priorities for spending is limited.
Because local governments raise an
insignificant proportion of their own
revenue, local authorities are largely
dependent on the central government
for their development budget. The
land boards and district councils rely
on the central government for up to
95% of their recurrent requirements,
the urban councils for up to 70%.

In Seychelles all district adminis-
trators get their revenue from the
central government. As a result,
they are subjected to regular instruc-
tions from the central government
on how they should function. In
Kenya local authorities are neither
independent nor autonomous; the
minister of local government must
approve every aspect of their opera-
tions, including budgets. Although
the local authorities are elected, they
are not accountable to their respec-
tive electorate but to the minister of
local government through the town
clerks and chief officers. Local gov-
ernment expenditure constitutes 7%
of the total national budget. But the
local authorities are not permitted to
raise their own revenue—this is the
mandate of the minister of local gov-
ernment, who in turn must seek the
approval of parliament by presenting
the ministry’s national budget.

In Malawi previous provisions enti-
tling district councils to hire their
own staff have been withdrawn for
fear that the appointments might be
influenced by nepotism. The decen-
tralization policy stipulates that at
least 5% of net government revenues,

excluding debt service, be transferred
to local assemblies as unconditional
grants for development purposes.
Due to demands on the govern-
ment to provide additional services,
however, the funding of assemblies
has always been far below 5% of net
national revenue (Chiweza 2007). In
the 2004/05 budget the assemblies
were allocated 0.79% of the stipulated
net national revenue (Malawi 2005).

In Egypt local government spend-
ing constitutes 13% to 15% of total
government spending. Egypt has
recently been moving toward allo-
cating more powers to local units,
encouraging popular participation
and motivating community par-
ticipation instead of dependence on
central government, all of which is
aimed at giving the local govern-
ments more autonomy and space for
independent actions, including on
the mobilisation of resources.

In Ghana the decentralization pro-
gramme has almost stalled, and
civil society, donor partners and
some state actors have been criti-
cal of its general performance. As a
result, the government is planning
to revamp the entire decentraliza-
tion policy. The municipal and dis-
trict assemblies are now able to raise
and spend their own revenues. But
this independence is limited due to
the low levels of revenue that can be
raised locally; few districts gener-
ate as much as 30% of their revenue
locally. Parliament has allocated 5%
of the total national revenues to local
governments, and that amount was
raised to 7.5% in July 2007. Local
governments cannot borrow more

than 20 million cedis (US$2,000),



limiting them from promoting inno-
vation in their development.

Equitability in resource allocation
to local governments

Lack of human and material capac-
ity is an enduring problem for local
governments in Africa. It has creat-
ed an enormous inequality between
the big cities and the rural areas
and small towns. It has also bred a
sense of neglect in outlying areas,
especially when the incumbent cen-
tral government executive is iden-
tified with a particular political
party, region or ethnic group. When
resources are distributed unevenly
and disproportionately among local
governments based on nonobjective
criteria, the consequence is imbal-
anced development among the local
authorities, which sometimes fuels
tension and conflict between them.

Similarly, appropriately allocating
funds by local governments (to their
local communities and rural areas)
and responding to local community
needs can promote local economic
growth and development, generating
wealth and employment, reducing
migration to urban areas and thus
relieving the pressure for service
deliveries in the cities. Local gov-
ernments need to allocate resources
according to the objective develop-
ment needs of their local communi-
ties and constituencies, rather than
on the basis of party support and
loyalty or political patronage.

The panel of experts felt that in
Chad, Zambia, Nigeria and Mada-
gascar there was rarely or no equita-
ble resource allocation for services by
local governments. In Cape Verde,

Ghana and South Africa the experts
reported fair and equitable distribu-
tion of resources. Only in Tunisia,
Seychelles, Botswana and Gambia
did the majority of experts express
the view that local authorities in
those countries fully or moderately
distribute resources equitably at the
local level.

Managing decentralized services
Public policymaking in many cases
has been the responsibility of the
national executive in Africa. Local
governments in many countries are
not constitutionally empowered to
play major roles in national policy- Lack of human
making, although they might be ‘ and material
consulted at jche discretion of the capacity is
relevant ministers. Local govern- an enduring

ments are, in general, implementers bl for | /
of central government policies, deliv- problem for o_ca
governments in

ering the identified public goods and
services to improve the welfare of the ~ Africa. It has created
an enormous

people. In most cases they cannot set
standards or independently establish inequality between
the big cities and

agencies to improve existing services

or create new ones without permis—
the rural areas
and small towns

sion from central authorities. The
exception is only in countries where
there is meaningful devolution of
powers to local governments, where
local governments constitute the
bedrock of national governance and
form a recognized tier of government
in the country—a situation that is
lacking in many African countries.

Inadequate capacity and poor man-
agement have been the major prob-
lems confronting decentralized
governance in Africa. Many local
authorities in Africa have failed to
provide clean and safe water, main-
tain adequate standards of sanita-
tion, provide street lighting, collect
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garbage, enforce planning laws, repair
or new build roads, run markets in an
efficient manner, provide amusement

parks or regulate businesses in accord-
ance with trading and business laws.

Only in Tunisia, Seychelles, Bot-
swana, Cape Verde, Ghana and
Mauritius did the majority of con-
sulted experts perceive the local gov-
ernments to have either adequate or
some capacity to manage decentral-
ized services. Experts from Chad,
Republic of Congo, Djibouti, Egypt,
Gabon and Togo responded that
local governments have poor or no
capacity to manage decentralized
services. Similarly, from among the
nine countries where the household
survey was conducted, it was only in
Rwanda that a majority of the peo-
ple responded that local government
performance was very good or good.
The bleak assessment of the capacity
of African local governments has not
improved much since AGR 1.

Recognizing the need to boost
capacity of local government, the
government of South Africa has cre-
ated Project Consolidate, an initia-
tive in which a municipality unable
to deliver services is provided with
hands-on technical, logistical and
financial support by the national and
provincial governments. While the
initiative appears practical in solv-
ing local government service deliv-
ery problems, there is a risk that if
no opportunities are provided for the
municipalities to learn from their
mistakes and develop the appropri-
ate capacities, Project Consolidate
might contribute to their long-term
dependency on the central or pro-
vincial governments.

Local government competitiveness
Whether local governments are con-
stituted through competitive elec-
tions is a major indication of their
trust and popular legitimacy. An
overwhelming majority of the con-
sulted experts indicated that regional,
provincial and state councils and local
and district assemblies were consti-
tuted on a competitive basis. In Cape
Verde, Malawi, Zambia, Mauritius
and Ghana the experts were unani-
mous in confirming that assertion.

In the rest of the countries, between
65% and 80% of expert respondents
thought local councils were constitut-
ed on a competitive basis.

Mechanisms for community
participation

By virtue of their proximity to the
grass roots, local governments are
generally expected to deliver serv-
ices effectively. And because they
are situated within communities,
where the people can make their
voices heard, they are expected to be
responsive to the needs of the peo-
ple. But the reality is not encour-
aging. Only 45% of the consulted
experts in Cape Verde felt there
were effective or moderately effec-
tive mechanisms for community
participation, while 70% in Egypt,
66% in Gabon, 66% in Kenya, 69%
in Nigeria, 62% in Togo and 67% in
Zambia reported that an inadequate
mechanism existed or none at all.

Role of traditional
structures in government
The post-independence genera-
tion of African political and mili-
tary leaders feared the impact of the
chieftaincies and traditional insti-
tutions of governance on unity and



nation building. These leaders could
not tolerate other sources of power
or influence in the post-colonial
state. In some countries tradition-

al institutions were wished away,
and in others abolished or severely
controlled. They were regarded as
anachronistic and unable to cope
with the exigencies of the modern
state, the challenges of nation build-
ing and economic development.

None of the measures to contain or
marginalize ethnic or societal diver-
sities have really succeeded. Diver-
sity continues to characterize the
African political landscape. And
although they have lost their ancient
prominence in the governance sys-
tems, traditional governance institu-
tions are still respected and continue
to provide important services to
their people.

In Botswana, Ghana, Namibia and
South Africa traditional institutions
are entrenched in the constitution,
with assigned roles and responsi-
bilities in governance. In Botswana
traditional chiefs are officially recog-
nized by law and remunerated by the
state. Paramount chiefs are members
of the House of Chiefs, an advisory
body that complements the elected
national assembly. They are signifi-
cant providers of judicial services and
help to resolve local civil and minor
criminal cases. These institutions are
regarded highly for the preservation
of customary culture, and the politi-
cal cohesion and stability of Bot-
swana is greatly enhanced by the role
that traditional leaders play.

In Ghana the constitution recogniz-
es the regional and national houses

of chiefs, which render advice on
matters affecting chieftaincy and
provide a channel of investigation
and appeal for resolving conflicts
concerning traditional matters. They
are the primary agencies for manag-
ing chieftaincy and land disputes in
Ghana and are the first point of call
in resolving local conflicts. In Egypt
the state accepts the customary sys-
tems of law as a useful and impor-
tant means of alleviating the work
of an overburdened judiciary system.
In those areas where they are recog-
nized and their roles acknowledged,
traditional governance structures
perform the administration of justice Diversity
through customary courts with the ‘ continues to

added advantage of alleviating the characterize
work of an.olverburdened and poorly the African

staffed judiciary system. They set- .

tle religious, chieftaincy or Emir- political Ian dscape,
ate disputes and cultural matters in and traditional

areas where they are located; and governance

some are often consulted on devel-
opment and governance issues. They
thus provide affordable and easily
understood justice to the communi-
ty. Respected traditional institutions
facilitate the peaceful settlement of
disputes and conflicts in the remote
rural communities that could other-
wise degenerate into violence, inse-
curity and instability. The govern-
ment sees the non-state arbitrators
as efficient tools to deal with vio-
lent conflict that could erupt in the
villages of the Nile valley and the
poorer quarters of the larger cities.

institutions are

still respected and

continue to provide
important services

to their people

In Togo the traditional leaders in
the canton and villages constitute
the basic domain of the decentrali-
zation of the central administration.
They perform key social functions
like administering weddings; and
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serve as a communication channel
between the general administration
and the citizens they manage. They
are responsible for mobilizing the
people and facilitating such major
undertakings as vaccination and
construction of public works. Tradi-
tional leaders play a major role in the
conduct of traditional justice and the
maintenance of peace and security in
their respective localities. In Mala-
wi traditional leaders mobilize the

people in their areas for development

activities, as well as act as custodi-
ans of cultural and traditional val-
ues. They help in maintaining peace,
law and order by performing quasi-
judicial activities; they resolve local
disputes such as those involving

Box 5.1 Using traditional structures to promote
decentralization in Rwanda

Umudugudu is a village-level structure made up of 100 households where all
adult residents constitute a village meeting to discuss matters affecting their
neighbourhood and pass it over to the local authority for appropriate response.
In Rwanda the ubudehe programme involves the participatory planning and
funding of a project in every local area in the country. In this programme com-
munities design and implement a project of their choice with a great and broad
impact against poverty. The output of such a process is expected to be the
basis of district strategic plans, annual plans and the national medium-term
expenditure frameworks.

Another innovation at the district level is the imihigo, a performance contract
between the president and district mayors. The imihigo is a performance-man-
agement tool embedded in the country’s tradition but blended with the modern
concept of results-based management. The engagement is recorded publicly
in a written contract that presents development targets backed by specific per-
formance indicators over a period of one year. The contract is the outcome of
several consultations and agreements of the different levels of the district and
submitted to the president as a commitment to deliver. Donors and government
support some of the activities stipulated in the contract.

Source: AfDB 2007.
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inheritance and family affairs. But
the government in power, to serve
its political interests, sometimes
manipulates them. In South Africa
the role of traditional structures in
government is largely to perform an
advisory function on issues specifi-
cally related to traditional leader-
ship and customary law. Traditional
courts may administer customary
law in recognized traditional com-
munities. They are described as pro-
viding services which are generally
simple, affordable and easily acces-
sible. Under the Traditional Lead-
ership Governance and Framework
Act, traditional authorities are also
expected to play a more active role
in the administration of traditional
communities, decision making and
advising local governments.

Rwanda is using traditional struc-
tures to promote decentralization.
Several structural arrangements
have been put in place to facilitate
grass roots involvement in planning,
implementation, monitoring and
evaluation of delivery of services.
Among such structures are the umu-
dugudu, the ubudebe and the imibigo
(box 5.1).

Although many African govern-
ments have recognized the posi-
tive role of traditional authorities

in promoting good governance,
much remains to be done to over-
come structural and organisational
constraints affecting their efficacy.
Chief among these constraints is
financial shortages, which are exac-
erbated by loss of traditional sources
of revenue; many central govern-
ments have provided little financial
and institutional support to make up



for the deficit. Lack of capacity to
enforce customary law rulings is also
a major impediment, stemming from
the abolition of the coercive polic-
ing infrastructure of the traditional
tribal authorities.

Accountability and
transparency

Accountability is a reciprocal rela-
tionship between those who have
been entrusted with certain func-
tions and those who expect those
functions to be performed. Account-
ability ensures that there will

be trust and confidence in those
assigned with the responsibilities.

Transparency provides the pub-

lic with access to information and
knowledge to enable them to scruti-
nize government policies. The bot-
tom line of transparency is openness
in the conduct of public affairs at
all levels of governance. Openness
stunts the temptation of corrup-
tion. It is also critical to the promo-
tion of trust in government and state
legitimacy.

Accountability

Responsibilities are assigned to
individuals or institutions. Since
institutions are run and managed
by individuals, it is the individu-

al who assumes the responsibility.
What constitutes accountability and
the manner in which it is exercised
ultimately depends on the consti-
tutional provisions, cultures, mor-
als and traditions of a society. In a
democratic system of governance
accountability obliges incumbent
political leaders and bureaucrats to
be responsible for their decisions
and actions and to explain them in a

manner understandable to the peo-
ple. Accountability requires that
public officials, elected or appoint-
ed, respond to the requests and
demands of the citizens without
discrimination.

In Botswana, in addition to being
subjected to the regular intervals of
election, the president has to account
to parliament. Public funds can-

not be spent without parliamentary
approval. Parliamentary question
time and annual reports of the state
ministries, departments and other

agencies ensure that the executive
is responsible and accountable. Bot- Accountability
swana has a strict financial account- ‘ ensures that
ability system, and all public funds there will

must be approved by parliament be trust and

before being spent by the executive. confidence in those

assigned with
responsibilities, and

In Mauritius the elected executive is
rendered highly accountable through

scrutiny by parliament, the report transparency stunts
of the director of audit and media the temptation
reporting. As part of the admin- of corruption

istrative reform and discipline of
financial management, a medium-
term expenditure framework was
implemented in a few high-spend-
ing ministries. The framework has
proven to be an efficient instrument
for monitoring expenditure. In 1994
each ministry became responsible for
setting up its own standards for the
assessment of effectiveness.

In Ghana the president’s powers
are so extensive that accountabil-
ity appears limited. The president
appoints top executives and judg-
es of the Supreme Court, creating
an opportunity for patronage and
weak accountability. Because the
parliament submits its budget for
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executive approval and is dependent
on the executive for its functioning,
it is not in a position to scrutinize
the executive. In Togo accountabil-
ity of the executive is not always
enforced even when mandated by
the law.

In South Africa ministries submit
annual reports to the relevant par-
liamentary oversight committees.
The Public Finance Management
Act and the Local Government
Finance Management Act set out
the detailed requirements for moni-
toring and reporting on the utilisa-
tion of public resources. Depart-
ments perform internal audits, and
the annual departmental reports are
made available to the public.

Opinions of the consulted experts
provide a somewhat mixed pro-

file on executive accountability. In
Tunisia (77%), Botswana (62%) and
Cape Verde (71%), strong majorities
believed that government always or

Box 5.2 Accountability in South Africa and Ghana

South African presidential imbizo. The president, ministers, premiers, mem-
bers of the executive council, mayors and local councilors visit communities
to see some of the challenges the people are faced with. People can air their
concerns, grievances, suggestions and aspirations directly to the president
and other elected leaders. The president and the relevant officials are obliged
to provide answers, thus acknowledging and honoring his accountability to the
people.

Ghana. The People’s Assembly is an annual, unstructured interaction between
the president and the people. Ghanaians from all walks of life pose questions
about governance, unfulfilled promises, service deliveries and the behavior of

the ministers and the civil servants.

Source: APRM 2005, 15; APRM 2007, 89, 107.
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mostly acts in a publicly account-
able manner. In South Africa,
Ghana, Senegal and Cameroon the
respondents opined that the govern-
ments sometimes acted in a pub-
licly accountable manner. In Chad,
Republic of Congo, Egypt, Gabon,
Nigeria and Uganda most respond-
ents felt that the government rarely
or never acted in an accountable way.

The mixed assessment of execu-

tive accountability in 2007 sharply
contrasts with the result in AGR I,
when the governance index on civil
service transparency and account-
ability across project countries indi-
cated an average of less than 50 on a
scale of 1 to 100. In Ghana only 31%
of the experts surveyed (as against
59% in 2002) said government is
always or mostly accountable to the
public, suggesting that Africa has a
long way to go to make the executive
accountable and transparent in the
conduct of public affairs.

Accountability of local government
Although local governments are the
major providers of social services in
the African countries, they do not
make decisions on the supply, qual-
ity and availability of those services.

Very few countries have put in place
accountability mechanisms for serv-
ice delivery. And even where the
mechanisms do exist, their per-
formance has not been very good.
The accountability mechanisms in
Ghana are considered weak. The
Local Authorities Public Accounts
Committee is responsible for ensur-
ing performance in the implemen-
tation of projects and programs,
submission of monthly financial



and management statements, and
final accounts of the local authori-
ties. Due to inadequate capacity,
however, local authorities often lag
in producing up-to-date financial
accounts. In Kenya the local authori-
ties are controlled by the minis-

try and therefore accountable to

the minister of local government,
not the electorate that put them in
office. In Malawi local assemblies
are accountable to the central gov-
ernment through the National Local
Government Finance Committee,
an oversight body intended to pro-
mote financial accountability, effec-
tive resource mobilization and allo-
cation of financial resources to local
government authorities. The assem-
blies cannot spend money until the
committee approves the estimate.
The auditor general audits local gov-
ernment accounts, but due to limited

staff in the auditor-general’s office,
some assemblies have not been
audited for five years. Apart from
rendering accountability meaning-
less, it has created temptations for
corruption and poor resource man-
agement in assemblies.

In Sierra Leone every local coun-

cil is required to have internal audit
departments and to post monthly
statements of financial accounts,
annual income and expenditure
statements, inventories of assets,
minutes of council meetings, devel-
opment plans, bye-laws and notices
relating to tax rates and fees. But not
all councils adhere to these require-
ments. The experts in 18 of the 32
countries felt that the local govern-
ment mechanisms for accountability
were rarely effective or not effective
and efficient (figure 5.2).

Figure 5.2 Expert opinion on effectiveness of local government accountability
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The reality is
that in much
of Africa
civil society
organisations
have not been
as effective as
expected
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Transparency

Transparency facilitates the render-
ing of accountability. Transparency
and accountability oblige public
officials, both political and bureau-
cratic, to respond to questions and
explain their decisions and actions.
Accountability and transparency
lead to predictability in the behavior
of the executive, which enables peo-
ple to organize their activities with
confidence. For example, predict-
ability in economic regulation facili-
tates future planning by entrepre-
neurs or investors.

A unique feature in South African
governance is Batho Pele, a citizens
charter based on a traditional Ses-
otho adage meaning “people first”.
The objectives of Batho Pele are to
ensure that the people are informed
about the government and about
their own entitlements and obliga-
tions as citizens. In light of South
Africa’s previous system of govern-
ance and experience of legalized
racism, Batho Pele is a deliberate
measure to empower all the people
to participate effectively in public
affairs and enjoy the benefits of citi-
zenship (APRM 2007).

In Zambia most government opera-
tions are shrouded in secrecy under
the State Security Act, which
severely curtails access to informa-
tion about government operations. It
is illegal to receive or communicate
classified information. Penalties for
infringing the act range from 15 to
25 years imprisonment. Because the
act is so broad, almost all informa-
tion in government hands can be
considered top secret by the relevant
minister.

In Madagascar each ministry is sup-
posed to have its own web site for
posting important information, but
the information tends to be inade-
quate, and the sites suffer from tech-
nical problems. The government’s
reports to parliament on its budget
implementation and programmes are
published in the official journal, but

its circulation is limited.

The lack of transparency in many
African countries is evident from the
responses of the surveyed experts.
While in Mozambique, Tunisia

and Gambia the majority of experts
responded that information was free-
ly available and accessible or acces-
sible at some cost, the overwhelming
majority of the experts in most of the
32 countries believed that informa-
tion was available but not accessible.
In Egypt, Gabon, Senegal and Togo
the respondents replied that it was
inaccessible or unavailable.

Role of civil society organisations
in promoting accountability and
transparency

Civil society organisations and the
media play important roles in gov-
ernance by providing voice for the
people, identifying abuses of power
and agitating for their rectification.
They provide knowledge, informa-
tion and analysis on public affairs,
empowering people to be well-
informed participants in the democ-
ratization of their countries. And
they contribute to the promotion of
accountability and transparency.

But the reality is that in much of
Africa civil society organisations
have not been as effective as expect-
ed. This is due partly to inadequate



capacity, partly to the hostile envi-
ronment in which these non-state
actors operate—rules and regulations
and intimidation by governments—
and partly to governments’ inad-
equate appreciation of how much
civil society contributes to democracy
and good governance. Many African
governments view non-state actors
with hostility rather than as partners
in development and democratization.

Although civil society organisa-
tions still face many challenges
across African countries to promote
accountability and transparency

in government, on average across
countries a sizeable proportion of
the experts (40%) felt that CSOs
contribute effectively or moderately
to the promotion of accountability
and transparency in government.
But notable exceptions were Egypt,
Gabon, Ethiopia, Djibouti and
Togo, where over 40% of the experts
thought that civil society organisa-
tions contributed rarely or not at all
to the promotion of transparency
and accountability in government.

Coherence in policymaking
A governance system has various
actors involved in policymaking:

the legislature debates the enact-
ment of legislation, and the judici-
ary ensures the constitutionality

of laws and regulations. Business
interests or ethnic, religious and
regional groups may also influence
policymaking through lobbying.
External actors such as development
partners and international develop-
ment institutions—bilateral donors,
the World Bank, the International
Monetary Fund—are also likely to
influence policymakers by attaching

certain conditions or persuasive sug-
gestions to their development assist-
ance or lending.

Given the commitment of African
countries to alleviate poverty and
achieve the Millennium Develop-
ment Goals, partnerships between
the public and private sectors are
clearly important. As a major con-
tributor to employment and tax-
able revenue, the private sector is a
critical factor in the promotion of
human development. Low revenue
collection might force a reduction of
public services. If revenue shortfalls
persist, they may generate distrust in
the economic system and ultimately
undermine the governance system.

Given the
commitment of
African countries

o alleviate povert
Formulation, implementation and t p y

evaluation and a?hleve.
Policy formulation is a complex and the Millennium
dynamic process involving many Development

people, each playing a particular role
that requires specific information,
knowledge and experience. It requires
strong executive leadership. But the
executive consists of several ministries
led and managed by senior politicians
and ranking civil servants. Coherence
among them is critical, or fragmenta-
tion and inefficiency will undermine
the effectiveness of the executive.

Goals, partnerships
between the

public and private
sectors are clearly
important

In many African countries formula-
tion of national polices is performed
by the executive through the respec-
tive cabinet offices. Policy initiatives
are usually generated by ministries,
which submit their proposals to

the cabinet for comments, collec-
tive consultation and ultimate deci-
sions. When issues cut across minis-
try lines, such as gender, corruption,
environment or HIV/AIDS, affected
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Box 5.3 Support services for policy coordination in South
Africa

The new democratic constitution of 1996 created the Office of the President,
known today as the Presidency. The Presidency provides support services to
the cabinet and its substructures, ensures the implementation of decisions,
monitors and coordinates government policy and manages programmes on
gender equity, rights of children and disabled persons. These objectives are
realised through five programmes, such as administration, that provides the
Presidency with strategic leadership, financial and human resources and other
support services and manages official households. The Presidency also pro-
vides legal advice, protocol and ceremonial services, and communication. The
cabinet office programme provides a cabinet secretariat. The policy coordina-
tion unit is responsible for the coordination of policy development and imple-
mentation and development of programmes to promote gender equality and
the rights of disabled persons and children. The National Youth Commission
develops and implements programmes to promote the socioeconomic devel-
opment of young people, particularly from disadvantaged communities.

Source: ECA 2007f.

ministries form an inter-ministerial

committee of officials to work joint-

ly on the proposed policy. When
submitting a proposed policy, the
generating ministry generally circu-
lates memoranda to fellow cabinet
ministers for comments.

African governments are also estab-

lishing departments and units to
ensure effective implementation of

public policies. In Namibia the cabi-

net is responsible not only for initi-
ating and adopting policies but also
their implementation and evalua-
tion. A policy analysis department
provides professional and techni-
cal assistance to the cabinet and its
committees, evaluates and monitors
the implementation of cabinet deci-
sions, analyzes policy and conducts
research on issues being addressed
by the cabinet. Cabinet committees
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play a crucial role in policymaking.
Issues are referred to the cabinet
once the relevant cabinet committees
have carefully examined them and
recommended the best policy. Each
cabinet committee monitors devel-
opment in its area of specialization
and recommends the best course

of action. As a result, the deci-
sion-making process has improved
considerably.

In Botswana and Ghana all govern-
ment ministries must have moni-
toring and evaluation units. These
units, referred to as policy planning,
monitoring and evaluation depart-
ments, collect and coordinate data
within a ministry and plan and coor-
dinate the preparation of budget bids
from the various parts of the minis-
try. A World Bank study concluded,
however, that it is unclear whether
good use is made of these data or

whether a sectorwide approach is
taken (World Bank 2000b).

In Kenya many of the ministries
have research units, but they are
relatively weak and are guided by
the dominant economic thought

of the two Bretton Woods institu-
tions, the IMF and the World Bank.
In Senegal ministries have policy
and research units, but the institu-
tional framework for monitoring
policies remains weak and ineffec-
tive. Reports are rarely published,
and when published they are in a
technical language hardly compre-
hensible to the public. In Zambia
policy proposals are generated by
each ministry, which undertakes
due stakeholder consultation on the
particular issue. For cross-cutting
issues, affected ministries form an



inter-ministerial committee of offi-
cials. The draft policy is circulated
to cabinet ministers, and comments
from 75% of the ministries are
required before submission to cabi-
net discussion.

Stakeholder participation

In a democracy policymaking
requires input from a range of inter-
ests and stakeholders: executive,
legislature, civil service, civil society
and the business community. With
respect to stakeholders’ participa-
tion in policymaking, the overall
picture in Africa is quite discour-
aging. National policymaking has
long been the domain of the central
government. While local govern-
ments are generally responsible for
service delivery, they are not usually
involved in an important way in for-
mulating national policy or setting
standards for performance (though
they might be consulted at the dis-
cretion of the ministry).

Although in Sierra Leone there are
no formulated or predictable pro-
cedures by which civil society can
be engaged in policy discourse, the
government has shown some will-
ingness to access citizens” opinion
on policy issues through such initia-
tives as the poverty reduction strat-
egy paper (PRSP) sectoral commit-
tees, the National Youth Council
and the Anti-Corruption Commis-
sion. A public forum exists through
which citizens at local levels take
part in annual budget preparation in
discussions with government min-
istries and departments. Local gov-
ernments use ward committees to
solicit citizen’s views on local coun-
cil discussions. In Botswana, the

government consults with the pri-
vate sector, local communities, tra-
ditional chiefs and non-state actors.
But many governments make the
consultation simply a matter of
informing the various non-state
actors about government polic-

es rather than seeking bottom-up
inputs into decision making,

In Zambia consultation has, in
some instances, been extended to
members of the civil society and
the general public through dedi-
cated forums, usually when policy

proposals generate public interest

or are controversial. The Zambian ‘ With respect to

policymaking process is quite elabo- stakeholders’
.ratf:, blllt it suffcfrs from v.veatlfnessecs1 participation in
in implementation, monitoring an policymaking, the

evaluation of approved policies. The . in Afri
cabinet has weak institutional capac- p I th'”' ein r Ica
is discouraging.

ity to monitor and evaluate national

policy despite having its own policy ~ National

analysis and coordination division. policymaking has
In Malawi, prebudget consultations long been the
were introduced in the 2000/01 fis- domain of the

cal year, but they have tended to be

ad hoc. Since many CSOs did not central government

have expertise in issues of economic

governance and accountability, few
were involved in budget consulta-
tions. In Senegal there is little dia-
logue or exchange of views between
the government and stakeholders.

Law enforcement agencies
The promotion of human develop-
ment, good governance and democ-
racy is most likely to be sustained

in an environment in which the

rule of law, due process of law and
protection of life and property are
observed. The police and other law
enforcement agencies are mandated
to maintain law and order. They are
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also expected to protect citizens’
lives and property and respect the
basic rights of the people. Indeed,
the constitutions of all African
countries provide for the rule of law
and due process of law, protection
and promotion of human rights and
citizenship entitlements. But the
quality of training, equipment and
discipline of law enforcement agen-
cies is a matter of great concern.

Across Affica the ratio of police
officers to population is rather high.
Only Namibia, Botswana, Senegal
and Egypt, where the police—pop-
ulation ratio is 1:180, 1:269, 1:300
and 1:205 respectively, are below the
recommended international stand-
ard of 1:500. In Malawi the police
force is small, with a ratio of one

Figure 5.3 Expert opinion on police force composition

Share of experts surveyed, by country (%)

W Strongly or substantially reflects a cross-section of society
Weakly reflects a cross-section of society
B Hardly reflects or does not reflect a cross-section of socisty

policeman to 1,470 citizens, which is
the general pattern in most African
countries. The challenge of policing
is therefore made arduous as there

is an inadequate number of police
officers to protect lives and property,
prevent crime, and maintain internal
security in most countries.

The consulted experts were asked
whether the police forces repre-
sented a cross-section of society in
their country. A majority responded
largely in the positive (figure 5.3).
In Botswana a substantial major-
ity (86%) indicated that the com-
position of the police services did
reflect a cross-section of society. In
Ghana the perception has improved
since AGR I: in 2006, 70% of the
experts, compared with 63% in
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2002, believed the composition of
the police services strongly or sub-
stantially reflects a cross-section of
society.

The effectiveness of policing leaves
much to be desired in many African
countries. In Nigeria the police tend
to conduct prosecutions in an unpro-
fessional manner. Given the immen-
sity and complexity of maintaining
law and order, preventing crimes,
apprehending and conducting pros-
ecutions in the entire country, the
Nigeria police services are generally
perceived to be inadequately trained,
equipped and remunerated and lack-
ing in the professionalism and dedi-
cation needed to confront such tasks.

Police pay varies considerably from
country to country. Salaries are
generally low across the continent,
and the force is poorly equipped. In
Ghana, Nigeria and Senegal remu-
neration and pay in the police serv-
ices are generally low; in Botswana
and Seychelles police pay is compet-
itive and comparable to public offic-
ers in those countries.

In most African countries the courts
are overstretched as they strug-

gle to deal with a backlog of cases,
resulting in delayed justice and
overcrowded prisons. South Afri-
can prisons have the capacity to
accommodate 116,266 prisoners,
but the national prison population
is 160,072 (ECA 2007f). Built in
1919 for a population of 1,000 pris-
oners, the Zomba prison in Malawi
now accommodates 2,000 prison-
ers; Chichiri prison, built in 1960
for 1,000 prisoners, now hous-

es 800 more than its capacity. In

Sierra Leone the prisons are filled
to 113% of their capacity. Human
rights organisations have shown that
these prisons have deplorable con-
ditions: inadequate and poor food,
poor sanitation and medical care,
improper sleeping facilities and lack
of recreation.

Asked if they had any confidence
in the law enforcement agencies

to protect citizens from theft or
other types of crime, a majority of
the consulted experts (68%) of the
countries surveyed responded in the

negative. Large majorities in Chad
(92%), Mozambique (80%), Kenya
(76%), Mali (65%) and South Africa
(66%) responded that they had little

or no confidence.

Improvements in

law enforcement

agencies and the
delivery of police
services have been
reported in some
African countries

Still, improvements in law enforce-
ment agencies and the delivery of
police services have been reported

in some African countries. Ghana
has recently improved the operation-
al efficiency of the police force by
increasing its number of vehicles. It
has also established the Police Intel-
ligence and Professional Standards
Unit to receive complaints from the

public, help combat corruption and
investigate reports of human rights
abuses and police brutality.

To enhance the competence and
integrity of its law enforcement
agencies, Seychelles has created a
special unit to maintain and pro-
mote professionalism, integrity and a
strict code of ethical standards in the
police force. The unit also deals with
citizen complaints and investigates
allegations of police corruption.
Seychelles has adopted a commu-
nity policing system that plays the
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traditional constabulary role of pre-
serving life and property, preventing
and detecting crime and ensuring
and keeping peace. It has also cre-
ated a police academy to train new
recruits in legal procedures, con-
stitutionalism, human rights and
searches.

In Sierra Leone a police partner-
ship board with community repre-
sentatives addresses areas of friction
between police and the community.
In Botswana the system of policing
is effective but under strain from the
increased policing needed because of
the influx of immigrants from neigh-
bouring countries, especially Zim-
babwe, and also rising crime levels.
But it is responsive to the needs of
society. Local community needs are
tulfilled through increased coverage
of patrol services. Special constables
who are not full police officers com-
plement the work of the officers.

The manner in which the police
conduct themselves has created
concerns and fears in the citizens of

Box 5.4 Rights in Ghana

The 1992 constitution of Ghana contains the unique Directive Principles of
State Policy, stipulating the country’s fundamental social, economic, political,
education and cultural objectives, and the rights of all Ghanaians. The consti-
tution includes economic rights, education rights, women'’s rights, children’s
rights and rights of the sick and disabled. These rights constitute the obliga-
tions of those in authority, making the leaders accountable to the people.
Moreover, as the chief executive the president is constitutionally obliged to
issue, at least once a year, a report on actions taken by the government in pur-
suit of basic human rights, the health of the economy, the right to work, health
care and education. It is also incumbent upon the president to ensure that the
national economy is managed in a manner that maximizes the rate of growth
and development, thus securing the promotion of human development.
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many African countries. In many
African countries the presence of the
police invariably inspires fear and
suspicion rather than tranquility and
a sense of protection. In the eyes of
many citizens the police are looking
for victims to extract bribes from,
and they fear harassment or wrong-
ful incarceration should they refuse
to comply with police demands.

In Kenya the police are not account-
able to local communities, so there
is little mutual trust between them.
There are no effective procedures
for holding police accountable or

for addressing civilians’ complaints
against them. Consequently, there is
little confidence in the law enforce-
ment agencies. The police force is
also perceived to be riddled with
corruption. Moreover, because the
integrity of prosecutors is also in
doubt, accountability of the police
force to the community where it
operates is virtually zero. Account-
ability of the police is mostly to the
incumbent executive.

Botswana, Sierra Leone and Sey-
chelles have created internal and
external mechanisms to ensure
police accountability and to check
police behavior and protect human
rights. Ghana has established the
Police Intelligence and Profession-
al Standards Unit to receive com-
plaints from the public, help combat
corruption and investigate reports
of human rights abuses and police
brutality. In Botswana accountabil-
ity is enforced through an appointed
police commissioner, internal codes
of conduct and recourse to the law.
Disciplinary measures deter and
punish police brutality, misconduct



and corruption, and there are a
number of watchdog organisations
to safeguard the public interest.

Delivery of public
services: accessibility,
affordability and quality
The accessibility, reliability and
affordability of public services are
major indicators of a country’s quali-
ty of life and welfare. Good health is
conducive to creative and productive
activities. It also ensures a continu-
ous supply of labour to the private
sector. Poor health reduces consum-
ers’ purchasing power, affecting the
health of the economy.

Education inculcates children with
the values, mores and traditions

of their society, enabling them to
grow and live in peace and harmony
with other people. It also empow-
ers people with knowledge and
information, enabling them to earn
their living and support their fami-
lies. Education empowers people to
participate in economic and social
development and in democracy. A
government that fails to deliver the
expected public services generates
frustration and disillusionment and
loses the trust of the people. The
public is more likely to feel confident
in the government if their expecta-
tions for quality and affordable pub-

lic services are met.

The anti-colonial struggle in Africa
was an attempt to improve the wel-
fare of the African people. Accord-
ingly, postcolonial leaders built
schools, colleges and universities
where none existed before and sub-
stantially improved the standards
of those that existed. They built

hospitals, clinics and dispensaries,
established health stations in rural
areas, trained doctors and nurses
and provided hospital support. They
raised the levels of adult literacy

and gave pride and self-respect to
those who for the first time could
read newspapers. The new African
leaders brought piped water to iso-
lated towns and improved the qual-
ity of drinking water to villages.
They extended the reach of electric
power and improved the transport
and communication network, con-
necting the areas to the urban cent-
ers and bringing villages closer to
each other. And postcolonial gov- The anti-colonial
ernments moved into manufactur- ‘ struggle in

ing and the supply of basic consumer Africa was an
goods. The first decades of inde- attempt to improve
pendence were truly exciting, pro- the welfare of the

ductive, and full of hopes for the ]
future for many people. African people, but
the post-colonial

state became
overextended

But the post-colonial state became
overextended by trying to cope with
the demands of the growing popu-
lation. Undisciplined expansion and
politicization of the public sector
caused the quality and delivery of
public services to deteriorate. More-
over, the dominance of the execu-
tive, and in particular the cult of
the “Big Man”, in the allocation of
public service created a discrimina-
tory system of public service deliv-
ery. The situation was worsened

by the economic crisis of the early
1980s and the imposition of struc-
tural adjustment programs by inter-
national lenders, which changed
the paradigm from economic devel-
opment led by the public sector to
an economy of free enterprise and

a government-regulated private
sector.
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The minimal government advocated
by the structural adjustment pro-
grams entailed retrenchment of civil
servants and drastic reduction of
public services, some of which were
privatized. While the liberaliza-
tion of the economy provided some
potential for empowering citizens

to participate in the economy, it was
done at the expense of governments’
capacities to produce and deliver
essential public goods. There are
now three providers of services to
the people: the private sector, non-
profit citizens organisations and the
public sector. The delivery of serv-
ices in the private sector is based on
the market principles of profits and
the ability of consumers to pay for
the services. Those delivered by civil
society organisations are nonprofit
or heavily subsidized. And those
delivered by the public sector—
mainly local government agencies—
are expected to be free or at a mini-
mal cost. The role of the executive
has primarily become one of provid-
ing the regulatory framework within
which all the providers of services
are expected to conduct their activi-
ties, to ensure sustained quality of
services delivered and when neces-
sary to rectify deficiencies in services
delivered to poor or disadvantaged
people.

The delivery of services in many
African countries is far from satis-
factory. Water sanitation is poor in
Ghana, where low remuneration,
inadequate resources and political
interferences hamper service deliv-
ery. In a 2005 survey conducted by
Afrobarometer, 52% of the respond-
ents stated that there were major
difficulties in obtaining household

amenities such as power, water and
telephone services. Public health
clinics are expensive for the average
Ghanaian. In the same vein, AGR 1
reported that 52% of the consulted
experts stated that access to services
was limited or difficult; that fig-
ure rose to 61% in 2007. In Sierra
Leone social services are grossly
inadequate. The business commu-
nity is compelled to provide its own
electricity, and there are no publicly
announced service delivery targets.
The consulted experts affirmed that
there is very limited access to serv-
ices (ECA 2007e).

In general the quality of services
in the health sector remains poor.
The sector has critical shortages of
trained and qualified health per-
sonnel, particularly in rural com-
munities. Hospitals and clinics

are overcrowded and operate at
less than capacity. In Zambia the
doctor—population ratio is as high
as 1:69,000, well above the World
Health Organization’s recommend-
ed ratio of 1:15,000.

A marked decline in education
infrastructure and the supply of
basic equipment, books and other
educational materials plagues edu-
cational services. Student—teacher
ratios are exceedingly high, con-
tributing to the poor quality of
education in many countries.

In Gambia’s secondary schools
more than half of the teachers are
unqualified or untrained. Access to
education for marginalized groups
and those with special needs trails
behind the general increase in
enrollment in many African coun-

tries (ECA 2007a).



Despite improvements in recent
years, Africa still has some distance
to travel to provide access to univer-
sal education for all eligible children.
According to UNICEF (2008, 18),
“low levels of education particularly
among women and girls represent a
major obstacle to child and mater-
nal survival throughout much of
Sub-Saharan Africa”. The percent-
age of net primary school attend-
ance between 2000-2006 for Sub-
Saharan Africa for male is 64% and
female 60%. Net secondary enrol-
ment for the same period is 25% for
male and 22% for female (UNICEF
2008). These data suggest a serious
gap in the transition from primary
to secondary education in Sub-Saha-
ran Africa in which a large propor-
tion of children drop out of school
after primary education and in
which there is a poor rate of second-
ary school enrolment and attendance
in the region.

But there are notable exceptions in
Mauritius, Botswana, Cape Verde
and Seychelles. In Mauritius deliv-
ery of domestic water, health, edu-
cation and power is the highest in
Africa (ECA 2007c). Health serv-
ices, both preventive and curative,
are accessible and free to all citi-
zens, and education is free up to the
tertiary level. In Botswana public
services are accessible, reliable and
generally affordable. There are also
a number of health facilities, rang-
ing from mobile clinics to appropri-
ately equipped hospitals. By 2005
Cape Verde had achieved most of
the M DGs for education, health
and water. Seychelles has been able
to provide total welfare for the very
young and the elderly: free education

for children and adolescents up to 19
years of age, free day care for chil-
dren under five years, and primary
school enrolment for almost all chil-
dren between the ages of five and
nine. And there is a social welfare
policy for all elderly citizens.

The alleviation and eventual elimi-
nation of poverty continues to be

a popular electoral issue in Africa.
The groups most vulnerable to pov-
erty are the very young and the very
old. Given the breakdown of the
traditional African cultures in which
the elderly were respected and pro-
tected and the impact of the HIV/
AIDS pandemic that has created
many orphans to be cared for by
surviving grandparents, the plight of
the elderly in Africa is a major issue.
In this regard one African country,
Seychelles, has a policy for the elder-
ly that should be emulated by others
(box 5.5).

Delivery of public
services: AGR Il update
AGR I'was based on the findings of
27 country surveys, including sur-
veys of household respondents. The

Box 5.5 Care for the elderly in Seychelles

Social policies geared towards the elderly ensure that those who are inde-
pendent have self-catering facilities provided by government in district homes.
Those who prefer to remain in the family have the assistance of home carers
who cater to their daily needs, and the dependent ones are cared for at a
residence for the elderly recently opened at North East Point. The Ministry of
Employment and Social Affairs has made provisions to ensure that the senior
citizens remain prominent in the family and with financial support and caring
facilities; they spend the rest of their days in comfort and dignity.

Source: ECA 2007d, 107 (emphasis added).
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present report is based on 35 country
reviews, but only 8 of the additional
countries have undergone household
surveys. Following is a summary of
survey responses on the state of pub-
lic service delivery in these countries,
especially from the household survey.
The main message from AGR I is
that the access, quality and afforda-
bility of social services are inadequate
in many of the new project countries.

Health

Accessibility. Asked how accessi-

ble health clinics are, 51% of the
households in Cape Verde, 51% in
Republic of Congo, 63% in Djibouti,
90% in Seychelles and 57% in Togo
responded that access was very easy
or easy. On the other hand, 38%
Madagascar and 33% in Sierra Leone
replied that it was difficult or very
difficult. On the quality of health
services, 55% in Djibouti, 55% in
Madagascar and 72% in Seychelles
responded that the quality was very
good or good, while 56% in Republic
of Congo, 36% In Sierra Leone and
32% in Togo reported that the qual-
ity was poor or very poor.

Costs. With regard to costs, 66%

in Cape Verde, 84% in Republic

of Congo, 73% in Rwanda, 55% in
Sierra Leone and 72% in Togo found
medical expenses costly or very
costly. Seychelles is the only coun-
try where medical care is free. Asked
if medical service was denied to any
member of a family on account of
inability to pay, 62% in Republic of
Congo, 83% in Rwanda and 49% in
Togo responded affirmatively.

Quality. In Rwanda, Madagas-
car, Seychelles and Djibouti large

majorities of the household respond-
ents felt that the quality of health
care was good or very good. In most
of the other surveyed countries only
a small proportion of experts felt
that quality was poor or very poor.

Education

Accessibility at primary schools.
Respondents were asked about
access to primary public schools.
With the exception of Sierra Leone,
where 48% found it difficult or
very difficult, in the remaining
eight countries, the overwhelm-

ing majority—in Cape Verde 79%,
Republic of Congo 77%, Djibouti
75%, Madagascar 85%, Rwanda
88% and Seychelles 89%—affirmed
that access was very easy or easy.

Accessibility at secondary schools.
Regarding access to public second-
ary schools, 60.8% of the respond-
ents in the Republic of Congo, 55%
in Djibouti and 85% in Seychelles
reported that access was easy, while
57% in Cape Verde, 51% in Mada-
gascar, 55% in Rwanda and 77% in
Togo found access not easy or diffi-
cult or very difficult.

Affordability. Asked if any mem-

ber of the family had been denied
access to school due to inability to
pay, with the exception of Rwan-

da, where 43% responded yes, the
majority of the respondents in the
remaining eight countries stated that
it did not occur.

Quality. The quality of education
was considered very good or good in
Djibouti (64%), Madagascar (52%),
Rwanda (90%) and Seychelles (75%),
while 46% of the respondents in



Republic of Congo and 41% in Togo
judged that the quality of education
Was POOT O Very poor.

Asked about the adequacy of pub-
lic school buildings, 63% of the
respondents in Djibouti, 55% in
Rwanda and 73% in Seychelles
found public school buildings good
or very good, while 44% in Cape
Verde, 44% in Republic of Congo,
51% in Sierra Leone and 42% in
Togo found the buildings fairly
adequate.

On the adequacy of teaching, 55%
of respondents in Cape Verde, 53%
in Djibouti, 52% in Madagascar,
80% in Rwanda and 76% in Sey-
chelles found it very good or good.
In Republic of Congo 49%, in Sierra
Leone 49% and in Togo 44% found
teaching only fairly adequate. Asked
about the adequacy of educational
materials, with the exception of Dji-
bouti (49%) and Seychelles (63%),
where respondents found them good
or very good, majorities in Repub-
lic of Congo (56%) and Togo (60%)
found the educational materials poor
or very poor.

Access to services

Water. Respondents in Cape Verde
(66%), Djibouti (69%), Madagascar
(50%) and Seychelles (94%) respond-
ed that they had access to clean
water; while 81% of the respond-
ents in Republic of Congo, 64% in
Rwanda, 55% in Sierra Leone and
63% in Togo replied that they had

no access to clean water.

Electricity. On electricity, 66% in
Cape Verde, 53% in Djibouti and
99% in Seychelles affirmed that

they had access to it, while 85% in
Republic of Congo, 95% in Rwan-
da, 58% in Sierra Leone and 79%
in Togo responded that they had no

aCCess.

Land. Only 53% of the respondents
in Seychelles replied they had access
to land, while 50% in Cape Verde,
51% in Madagascar, 66% in Rwanda
and 49% in Togo responded that
they had no access to land.

Housing. In Seychelles 59% replied
that they had access to affordable
housing, while 68% in Cape Verde,
53% in Republic of Congo, 58% in
Djibouti, 53% in Madagascar, 60%
in Rwanda, 52% in Sierras Leone
and 54% in Togo responded that
they had no access to affordable
housing.

Agricultural extension. Respond-
ents stated that they had no access
to extension services in the follow-
ing percentages: 74% in Cape Verde,
65% in Rwanda, 68% in Sierra
Leone and 60% in Togo.

Credit. In regard to credit access,
68% in Cape Verde, 95% in Rwan-
da, 84% in Sierra Leone and 70% in
Togo responded that they did not
have access to credit.

Irrigation. On irrigation services
67% in Cape Verde, 92% in Rwan-
da, 65% in Sierra Leone and 73% in
Togo replied that they had no access
to irrigation services. In some coun-
tries the question was not regarded
as relevant.

Infrastructure. Only in Seychelles
did a sizeable majority of households
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(86%) say they had access to waste
disposal, as opposed to 69% in
Rwanda, and 51% in Djibouti. And
69% in Madagascar, 72% in Sierra
Leone and 93% in Togo said they
had no access.

Road availability was considered
good by 46% of the respondents in
Djibouti and 56% in Seychelles. But
86% of the respondents in Repub-
lic of Congo, 53% in Rwanda, 64%
in Sierra Leone and 92% in Togo
replied that the availability of roads
Was POOT Or Very poor.

On transport services only 54% of
the respondents in Djibouti and 52%
in Seychelles considered the services
very good or good, while 67% of the
respondents in Republic of Congo,
54% in Madagascar, 61% in Rwan-
da, 59% in Sierra Leone and 88% in
Togo found the service poor or very
poor.

Addressing poverty with
social services

Nearly half the population of Sub-
Saharan Africa, approximately 300
million people, lives below the inter-
national poverty line of US$1 a day.
In the 1990s the number of poor in
the region increased by a quarter.
The number of impoverished people
in Sub-Saharan Africa is expected to
rise to 404 million by 2015. If cur-
rent trends continue, Africa will be
the only region where the number of
poor people in 2015 will be higher
than in 1990.

Poverty in Sub-Saharan Africa is
pervasive in some places. Apart from
the severity for those gravely affect-
ed by its burden, the incidence of

poverty is increasing faster than in
any other region of the world. If the
Millennium Development Goals are
met, 500 million will escape poverty
by 2015, 250 million will be spared
from hunger and 30 million children
who would not have lived past their
fifth birthday will do so. But at its
current rate of progress Sub-Saharan
Africa will not meet any of these
targets.

Given the grim situation, it is no
wonder that poverty and the prob-
lem of unemployment were identi-
fied in the household survey as the
most serious problems confronting
the region. In Rwanda 71% and in
Madagascar 45% of the households
identified poverty as their number
one problem. In Djibouti (41.8%)
and Republic of Congo (39.6%)
unemployment was rated as the most
serious problem demanding action.

The overwhelming majority of the
consulted experts expressed the view
that governments have not been
successful in addressing the service
needs of the poor (figure 5.4). Across
the surveyed countries a majority of
the panel of experts in Benin, Chad,
Republic of Congo, Egypt, Ethiopia,
Gabon, Niger, Nigeria, Togo, Ugan-
da and Zambia believed that govern-
ment services rarely or do not address
the basic needs of the communities
and the poor.

Asked if the government was
responsive to the basic needs of

the people, the consulted experts
responded as follows: 55% in Bot-
swana, 53% in Burkina Faso, 64%
in Cape Verde, 52% in Mali and
55% in Nigeria felt that government



Figure 5.4 Expert opinion on how well government services address the needs of the

poor
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Source: ECA survey of experts 2007.

services responded fairly well to their
basic needs. But sizeable numbers in
other countries—87% in Chad, 62%
in Djibouti, 61% in Gabon, 61% in
Ghana, 62% in Madagascar, 63% in
Senegal, 52% in Uganda and 66% in
Zambia—responded that it rarely or
never responded to their basic needs.

On accessibility of government serv-
ices to the poor, 81% of the con-
sulted experts in Seychelles, 76%

in Botswana and 71% in Mauritius
responded that people had ready or
mostly ready access to government
services, while 49% in Niger, 46% in
Sierra Leone, 45% in South Africa,
43% in Uganda and 42% in Zambia
responded that access was limited.
In Chad 68%, in Republic of Congo

47% and in Mozambique 44%
responded that there was very little
access or access was difficult.

With regard to the services pro-
vided for women, 88% of the con-
sulted experts in Tunisia and 72%
in Seychelles believed that govern-
ment services adequately or moder-
ately addressed the needs of women.
And 82% in Chad, 46% in Gabon,
47% in Kenya and 47% in Togo
responded that government services
addressed women’s needs poorly or
not at all.

The HIV/AIDS pandemic in
Africa

Although the 2007 UNAIDS
report showed a slight decline in
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HIV/AIDS worldwide, the num-
bers for Africa are still worrisome.
Sub-Saharan Africa remains the
most affected region in the world
with 68% of all HIV-positive people
and over 76% of deaths from AIDS
in 2007. Unlike in other regions,
61% of the people living with HIV
in Africa are women (UNAIDS
2007). In many Sub-Saharan Afri-
can countries AIDS is erasing dec-
ades of progress in extending life
expectancy. Millions of adults are
dying from AIDS while still young
or in early middle age. Average life
expectancy in Sub-Saharan Africa is
now 47 years (it had been projected
to be 62 years without AIDS). HIV
is also responsible for the deterio-
ration of other indicators that had
once been improving in Africa—in
education, for example, enrollment
and literacy have been weakened by
the high morbidity and mortality of
skilled personnel.

Different epidemics

There are large variations in the
patterns of the AIDS epidemic in
African countries. It is important
to understand this diversity to plan
appropriate policies for treatment
and prevention for each of its geo-
graphical, structural and societal
variations.

In East Africa the trend of stabiliz-
ing or declining HIV prevalence
appears to be continuing. In West
and Central Africa national adult
HIV prevalence continues to be
lower than other parts of the conti-
nent. There are no signs of declining
HIV prevalence in Southern Africa,
especially in Botswana, Namibia and
Swaziland, where exceptionally high

infection levels continue. Nor does
South Africa’s AIDS epidemic show
any evidence of appreciable decline.
An estimated 5.5 million, or 18.8%
of adults 15-49 years old, were liv-
ing with AIDS there in 2005.

The challenge of HIV for governance
The pandemic diverts resources
from prevention programmes to
treatment and caring for the sick
and the orphans. It also undermines
capital formation and economic
growth. And the dislocation of fam-
ilies caused by the high number of
deaths deepens other social crises
and increases the threat to national
security.

The ECA Commission on
HIV/AIDS and Governance in
Africa concluded that HIV/AIDS
was undermining the pillars of gov-
ernance in high-prevalence coun-
tries by reducing the state’s capac-
ity to implement public policies

and by undermining the coun-

tries’ workforce and work duration
(ECA 2008). The magnitude of
HIV/AIDS in the continent affects
democratic processes and ultimately
risks political stability. Patterns of
participation in elections have been
reshaped, and the support for politi-
cal parties has weakened. Women
and youth, who are particularly
affected by the epidemic in Sub-
Saharan Africa, will not only lose
electoral power but also their abil-
ity to be represented in government.
The overall effect will be greater
political alienation and tenuous elec-
toral support for governments.

The impact of HIV/AIDS on public

service delivery is even more evident,



with a reduced work force, loss of
specialized skills and deteriorating
morale. The overall consequence is
a reduced capacity to design, formu-
late and implement the appropri-
ate policies for the affected African
countries. The pandemic has, as it
were, precipitated a vicious circle

of decline in service delivery. It has
reduced skilled human resources,
lowering levels of capacity for serv-
ice deliveries while at the same time
creating a greater need for services
for those affected by the disease.

Government responses to the
epidemic

Many African countries have
launched sustained prevention

and care efforts to combat the
HIV/AIDS pandemic. In Senegal
effective prevention campaigns are
reflected in the relatively low adult
HIV prevalence rate of 0.9%. The
experience of Uganda shows that an
epidemic can be brought under con-
trol. The HIV general prevalence in
Uganda fell from around 15% in the
early 1990s to around 5% by 2001.
This change is attributed to HIV

prevention campaigns.

In Rwanda and Namibia more than
70% of people in need of an antiret-
roviral drug (ARV) are receiving it.
In Cameroon, Céte d’Ivoire, Kenya,
Malawi and Zambia between 25%
and 45% of people requiring ARVs
were receiving them in December
2006. Although South Africa is the
richest nation in Sub-Saharan Africa
and should lead the way in ARV dis-
tribution, its government has been
slow to act. To date only 33% of
those in need of treatment in South
Africa are receiving it. In Ghana,

Box 5.6 Lessons learned on HIV/AIDS: Senegal and Uganda

Senegal has managed to keep its HIV/AIDS prevalence very low, and in four
years Uganda has succeeded in reversing the trend from almost 30% infection
rate in some areas to 8%. For both countries success lies in a combination of
political, social and behavioural initiatives. The lessons learned are:

e Provide early response by the national leadership.

e Build on national systems of communication and collaboration.

e Actively involve communities.

¢ Reinforce positive sexual norms by regular prevention messages.
e Maintain prevention services.

e Enhance the position of women in society.

Source: ECA 2008.

Mozambique, Nigeria, Tanzania
and Zimbabwe the figure is less
than 20%. The commitments of the
Abuja Declaration are still not being
realised in some countries. African
governments still have a long way

to go in fighting the pandemic and
preventing its devastating effects on
governance.

Concluding remarks

The executive plays a major role

in African governance. While the
quality and effectiveness of the exec-
utive have improved in some coun-
tries, more still needs to be done.
Lack of competitive intra-party
democratic electoral processes in
many African countries impedes the
emergence of competent and com-
mitted leaders.

Implementation of competition

and meritocracy in the recruitment
of civil servants has been slow in
some countries, neglected for politi-
cal and ethnic reasons in others and
affirmed in only a few. In countries
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Box 5.7 Special Summit of the African Union on HIV/AIDS,
Tuberculosis and Malaria, Abuja, Nigeria, 2001

In a special summit the heads of African states recognized HIV/AIDS as an

emergency and agreed on a framework of action guided by the following

principles:

e To advocate for optimal translation of earlier commitments of African lead-

ers into social and resource mobilization for sustainable programming of

primary health care;

¢ To develop efficient policy strategies aimed at prevention and control of the

effect of the epidemic, particularly on socioeconomic development;

e To establish sustainable mechanisms for resource mobilization of national

and external resources;

e To ensure that the needs of vulnerable groups, like women and children,

are met.
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with visible and pronounced soci-
etal diversities and minorities there is
likely to be tension between the prin-
ciples of meritocracy and those of
equity and inclusivity. These issues
need to be addressed to ensure a
wider understanding of their impor-
tance in promoting good governance,
democratization and development.

Adequate remuneration, a good
working environment and train-
ing are lacking in the public sector
of many African countries. Only in
a few countries have salaries been
raised to match the cost of living,
while in many others public sala-
ries do not provide a decent living,
especially for the lower ranks of the
service. While training facilities
are available in almost all the coun-
tries under review, the conditions
under which the training is provided
leave much to be desired. Similarly,

with the exception of a few coun-
tries, public service reforms have not
achieved their intended objectives.

With only a few exceptions, the
executives of African countries

are not serious about improving
accountability and transparency.
The problem is even more acute at
the local government level. Account-
ability and transparency are criti-
cal to the viability and vibrancy of a
democracy as well as the legitimacy,
trust and popularity of the execu-
tive. The role of civil society organi-
sations in advancing human rights,
accountability and transparency
should be constitutionally protect-
ed. And the electoral mechanisms
and processes to ensure free and fair
elections should be strengthened.

Delivery of public services is still

a major problem in many African
countries, due partly to constraints
on utilizing human and material
resources. Lack of accountability and
responsiveness to stakeholders, espe-
cially at the local levels, reinforces
the tendency to ignore or perpetu-
ally delay fulfillment of such respon-
sibilities. A few countries, however,
have been able to provide compre-
hensive welfare for their very young
and elderly citizens.

Although many countries have taken
steps to facilitate collection, circula-
tion and analysis of information and
knowledge to ensure integrity in the
policy processes, there is still more to
be done. Given the impact of glo-
balization and the exigencies of pub-
lic-private partnerships, governments
in Africa need more specialized
information and knowledge, better



coordination within the governance
system and closer cooperation and
consultation with the private sector
and civil society. Because local gov-
ernments are major players in service
delivery at the grassroots level, they
too should be part of such consulta-
tions and cooperation.

Law enforcement agencies should
inspire confidence, tranquility and
hope of assistance. Unfortunately,
in most countries more must be
done to ensure that the law enforce-
ment agents perform their functions
as required by the rule of law, their
own codes of conduct or the expec-
tations of citizens.

The HIV/AIDS pandemic has not
declined, though its expansion has
been contained in some countries
and reduced in a few others. But
the pandemic is still a devastating
threat to the economies, societies
and governance systems in Affica.
A comprehensive approach is need-
ed to combat it. The medical and
technological components to com-
bat the pandemic must be in place
and updated as medical and techni-
cal knowledge improves. But in the
last analysis the most critical fac-
tor is the people and what they can
and must do to confront, contain,
moderate and eventually eliminate
HIV/AIDS. Through sustained dis-
semination of information and pub-
lic services they must better under-
stand the pandemic and its impact
on their lives and livelihoods.
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Human Rights
and the Rule
of Law

rotection of human rights

and support for the rule of

law are the very essence of
good governance. African coun-
tries have overwhelmingly ratified
or acceded to the primary interna-
tional human rights instruments.
And Africa has a strong regional
human rights framework that in
some instances far exceeds the inter-
national instruments in their scope
and progressive positions.

But these progressive developments
also mask a wide gap between the
rhetoric about human rights and
their realization on the ground.
Most countries have not fulfilled the
obligations they assumed in ratify-
ing human rights treaties by incor-
porating those treaties into domes-
tic law, thereby leaving in place

a discriminatory and sometimes
repressive legal framework. They
have not adopted laws and policies
to redress discriminatory practices
against women and have limited
access to justice for their citizens.
They have not done enough to sup-
port the institutions that they them-
selves have created to protect human
rights—in fact, all too frequently
they have actually undermined the
institutions. And governments have
not cooperated sufficiently with the
international and regional human
rights systems in addressing human
rights challenges. In sum, there is
uncertainty and equivocation about
human rights in Africa.

Many countries have taken impor-
tant steps towards democratiza-
tion and the opening of political
space and have improved the overall
human rights situation. But these

governments are too few and are
often overshadowed by very pub-
lic setbacks. The ECA country
reports show that an increasingly
aware and engaged public acknowl-
edges progress in their societies but
is exasperated by the slow pace of
change.

For most Africans human rights
remain only lofty promises 60 years
after adoption of the Universal Dec-
laration of Human Rights. The gap
between the aspirations of major
international and regional treaties
by African states and the experience
of households, children, women,
the elderly, workers and ordinary
citizens has not significantly nar-
rowed since AGR I. Officially, the
centrality of human rights in the
work of intergovernmental, gov-
ernmental and nongovernmen-

tal organisations is affirmed. The
human rights approach to program-
ming is increasingly acknowledged
as a working method by a variety

of actors, including those work-

ing on climate change, HIV and
AIDS, malaria, tuberculosis and
poverty. But the reality is that very
few have understood and attempted
to apply the human-rights-based
approach in their work. There is still
a huge knowledge gap that must be
addressed before human rights can
be mainstreamed in development
work.

The equal access of men and women
to the spheres of decision making
has advanced significantly. The best
illustration of the advancement of
women’s growing participation in
decision making is the Rwandan
parliament, where women hold over
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half of the seats, the highest rate in
the world. Still, ordinary women
and girls have continued to suffer
from diverse forms of gender-based
violence. There are fewer coups
d’état in Africa, but armed conflicts
continue to force millions to flee in
search of safety as refugees, migrants
or internally displaced persons.

On a positive note, the use of the
death penalty is on the decline in
Africa despite the fact that many
prisoners remain under the death
sentence in several countries. In
Tanzania the authorities commuted
all death sentences in 2006. The
Democratic Republic of Congo
deleted references to the death pen-
alty in the constitution and criminal
code. Rwanda abolished the death
penalty in June 2007, a year after
some 600 were sentenced to death.
This was followed by the announce-
ment by the government of Gabon
that it would abolish the death pen-
alty, which had not been used for
about 20 years. And South Africa
confirmed its resolve not to reintro-
duce the death sentence, even in the
face of many calls in its favour as a
solution to the growing crime rate in
the country.

Many Africans are skeptical that the
modern judicial and law enforce-
ment systems can deal with everyday
human rights concerns. For exam-
ple, serious crimes such as the illegal
trade of minerals of war-torn coun-
tries and the phenomenon of “blood
diamonds” remain poorly investigat-
ed or condoned by unwilling domes-
tic and international legal regimes.
Indigenous justice systems such as
the Gacaca in Rwanda, which appear

more accessible to the majority,
especially among rural populations,
fall short of international standards
for fair trial and are vulnerable to
political and ethnic manipulations.
And in several countries, the nexus
of corruption and impunity tarnishes
the image of the judiciary.

The African Court on Human and
Peoples’ Rights has taken seat in
Arusha, Tanzania, and will have
jurisdiction over the full range of
rights enshrined in all human rights
treaties in force on the African con-
tinent. The Pan African Parliament
based in Midrand, South Africa, is
striving to harmonise African domes-
tic laws in a variety of fields while
the Committee of Experts on the
Rights and Welfare of the Child has
become more visible than it was a few
years back. These mechanisms set

up by African states to monitor com-
pliance with African human rights
treaties lack the required authority,
resources, recognition and capacity to
discharge their full mandate and to
enforce their decisions. The African
Union (AU) has continued its efforts
to adopt a number of forward-look-
ing treaties, declarations and resolu-
tions that emphasise the centrality of
human rights to peace, security and
development in Africa. The AU has
consistently applied the Lomé Dec-
laration and the provisions of the AU
Constitutive Act to unconstitutional
changes of government by suspend-
ing countries whose governments
have come to power through coup
d’état.! At the same time, the AU
seems reluctant to publicly denounce
human rights violations in some of its
member states such as Zimbabwe and
in the Darfur region of Sudan.



The cooperation between the United
Nations and the African Union was
given an impetus with the signing
in November 2006 of a joint decla-
ration for a decade-long capacity-
building programme for Africa in
strategic areas, including human
rights, the rule of law, justice and
reconciliation. This declaration was
backed in 2007 by a UN General
Assembly resolution calling for a
comprehensive strategy to address
human rights from an inclusive and
global perspective.

Overall, there has been progress on
human rights in Africa since AGR L.
The aggregate data on human
rights from ECA surveys showed an
increase of 2 percentage points and
a marginal increase of 3 percentage
points on respect for the rule of law.
But this progress is marginal. Sus-
tained efforts by all human rights
stakeholders are required to ensure
substantial improvement in the pro-
motion and protection of the rights
of the average African citizen.

Legal framework for the
protection of human rights
Almost all of the countries surveyed
have ratified or acceded to the major
international human rights treaties.?
Only the recently adopted Conven-
tion on the Rights of Persons with
Disabilities has not received a sub-
stantial number of signatures or rati-
fications. Twenty-nine African coun-
tries have signed the convention, but
only four—Gabon, Guinea, Namibia
and South Africa—have ratified it.?

This impressive record of ratifica-
tions by African countries is coun-
tered by the failure of many countries

to take necessary action to give effect
to these treaties as legally binding
instruments at the domestic level. In
only a small minority of countries

do international treaties become law
upon ratification. The preamble to
the 2001 Senegalese constitution
provides for the incorporation of sev-
eral human rights protective instru-
ments once they are ratified by the
country and vested with constitu-
tional and legal value. But in Senegal
and some other African countries the
fact of ratification is enough for the
treaty to have legal effect and to be
invoked as the basis for legal action.

Overall, there

has been

progress on
human rights in
Africa since AGR |,
but this progress
is marginal

In most African countries interna-
tional treaties are not self-executing
but require implementing legislation
to be incorporated into national law
(the process of domestication). In
Burkina Faso a duly ratified treaty
must be published in the Official
Journal for it to take effect. Despite
Burkina Faso’s otherwise good
record, this has not been done. As

a result, citizens are not sufficiently
informed or empowered to invoke
those treaties in court.

The major human rights treaties
have committees to implement and
monitor their provisions. But the
committees charged with the moni-
toring of the implementation of those
treaties—the Human Rights Com-
mittee, the Committee on the Elim-
ination of Racial Descrimination,
the Committee on Economic, Social
and Cultural Rights, the Committee
Against Torture and the committee
for the Convention on the Elimina-
tion of all Forms of Discrimination
Against Women—have told Zam-
bia that it has not fully incorporated
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the Convention Against Torture and
other Cruel, Inhuman, or Degrad-
ing Treatment or Punishment, the
International Convention on the
Elimination of All Forms of Racial
Descrimination, the International
Convention on Economic, Social
and Cultural Rights and the Interna-
tional Covenant on Civil and Politi-
cal Rights into its domestic laws.
Botswana, Burkina Faso, Kenya,
Malawi and Uganda, among others,
are in a similar situation.

For all practical purposes, there-
fore, the human rights treaties have
no effect at the national level and
cannot be invoked in courts of law,
even though the state party remains
bound internationally as required by
international law. In Madagascar,
which has ratified most of the inter-
national treaties, the judiciary often
ignores these treaties.

Most of the countries covered in this
report have also ratified or acced-
ed to the African regional human
rights instruments. All 53 countries
have ratified the African Charter on
Human and Peoples’ Rights. The
legal status of regional human rights
instruments raises the same prob-
lems as those of the international
treaties. Despite widespread rati-
fication, the African Charter does
not enjoy automatic applicability in
African countries.

Mechanisms for promoting
and protecting human
rights

Mechanisms are available at the
international, regional and national
levels to effect the goals of human
rights treaties.

International mechanisms

Each international treaty has a com-
mittee that parties are obligated to
report to periodically to describe
their progress in implementing the
treaty. Some treaties also have a
complaint procedure whereby indi-
viduals can bring cases before the
respective committees, which then
give their findings and recommen-
dations to the state party concerned.
The UN Human Rights Council
also has a system of independent
experts and bodies (called special
rapporteurs, independent experts

or special representatives of the
Secretary-General) who are given a
mandate to monitor human rights in
their respective areas. The universal
periodic review (UPR) mechanism
of the newly established Human
Rights Council offers an opportu-
nity to promote and protect human
rights (box 6.1). Algeria, Benin,
Gabon, Ghana, Mali, Morocco,
South Africa, Tunisia and Zim-
babwe have already been reviewed
through the UPR; Botswana, Burki-
na Faso, Burundi and Cape Verde
will submit to the review in Decem-
ber 2008. The UPR has the poten-
tial to become an important tool for
accountability and could contrib-
ute to protecting human rights at
the national level if it has appropri-
ate government commitment and
full involvement of civil society and
other stakeholders.

Many African countries have a
weak record of reporting to the
UN treaty bodies; many have out-
standing reports from several years.
Equally, cooperation with the UN
special rapporteurs has not been
very positive. Uganda, for example,



has submitted only a few reports

to relevant international bodies,

and many reports are still overdue
(UNICEF 2003; 2004). Uganda has
also failed to take action or respond
to comments and recommendations
made by several treaty bodies since
1997 (UNICEF 2003; 2004). The
Uganda report attributes this tardi-
ness to insufficient manpower in key
ministries to do the reporting, lack
of awareness in responsible minis-
tries of their reporting obligations
and lack of overall coordination
(UNICEF 2003; 2004).

African regional human rights
mechanisms

The African Commission on
Human and Peoples’ Rights has a
broad mandate to monitor states’
compliance with the African Char-
ter on Human and Peoples’ Rights.
Its mandate includes receiving
periodic reports from states on
their progress in the implementa-
tion of the Charter and to receive
complaints from individuals and
nongovernmental organisations
(NGO:s). The Committee of the
Experts on the Rights of the Child
was established under the African
Charter on the Rights and the Wel-
fare of the Child with a broad man-
date to monitor its implementation.
But its secretariat has only one staff
person.

It is hoped that the African Court
of Justice and Human Rights, which
will be established soon to replace
both the African Court on Human
and Peoples’ Rights and the Court
of Justice of the African Union, will
receive adequate funding and sup-
port from member states to enable

Box 6.1 The universal periodic review

The universal periodic review (UPR) is an innovative feature of the Human
Rights Council, which was created by the UN General Assembly in June 2006
to replace the Commission on Human Rights. The Council’s mandate is to
“undertake a universal periodic review, based on objective and reliable infor-
mation, of the fulfillment by each state of its human rights obligations and com-
mitments” (General Assembly Resolution 60/251, para. 5(e)). The objectives of
the UPR include the improvement of human rights in a country, fulfillment of a
state’s human rights obligations and assessment of positive developments and
challenges. It also seeks to enhance a state’s capacity. Each country is to be
reviewed once every four years based on three documents: a report prepared
by the state and two reports prepared by the Office of the High Commissioner
for Human Rights (one a compilation of UN information, the other a summary of
inputs provided by other stakeholders).

it to discharge its responsibilities on
human rights protection and adjudi-
cation. The Protocol on the Statute
of the African Court of Justice and
Human Rights was adopted in July
2008. The perception of the sur-
veyed experts was that the report-
ing mechanism in their countries is
either rarely effective or ineffective.

National human rights bodies
National human rights institu-

tions are to be governed by the Paris
Principles, which stipulate the cri-
teria for their establishment, ten-

ure for members, remuneration and
operational autonomy.* A system

of accreditation has been developed
by the International Coordinating
Committee of the National Human
Rights Institutions to classify insti-
tutions according to their compli-
ance with the Paris Principles and

to advocate for their independence.
Several national human rights insti-
tutions in Africa have attained “A”
status through accreditation with the
Coordinating Committee, signalling
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their compliance with the Paris
Principles.’

The South African Human Rights
Commission, also awarded an “A” by
the Coordinating Committee, has a
general mandate to “promote, pro-
tect and monitor the advancement of
human rights in the Republic”, and
under section 184(3) of the consti-
tution has a specific duty to moni-
tor government measures for realiz-
ing socioeconomic rights, including
the rights to housing, health, food,
water, social security, education and
a healthy environment. The Com-
mission has the power to investi-
gate and report on the observance of
human rights, to take steps to secure
appropriate redress where human
rights have been violated, to educate,
and to make recommendations to all
levels of government.

Burkina Faso, Cameroon and Niger-
ia are rated “B” by the Coordinat-
ing Committee, indicating that

they have observer status, and the
national human rights institution of
Madagascar has “C” status, indicat-
ing that it has not complied with the
Paris Principles.

In addition to a national human
rights institution, some countries
have established bodies to deal with
specific issues—for example, the
Commission on Equality in South
Africa. In Kenya the Office of the
Ombudsman, the Kenya Anti-Cor-
ruption Commission (KACC) and
the Standing Committee on Human
Rights (SCHR) complement the
Kenya National Commission on
Human Rights (KNCHR). Sen-
egal has established the Médiateur

de la République, and the Senegalese
Human Rights Committee annu-
ally reports on human rights in the
country.

There have been cases of executive
interference in the functioning of
the human rights institutions, and
many of the bodies confront funding
and capacity constraints. In Niger-
ia the chairperson of the Human
Rights Commission was recently
dismissed because the government
was not happy with a position that
he took.®

Perception of the effectiveness of
human rights watchdog bodies varies
from positive to very negative across
project countries. In a few countries,
such as Benin, Botswana, Malawi
and Tunisia, a majority of the con-
sulted experts rated the watchdog
institutions in their countries as fully
or largely effective in promoting
human rights (figure 6.1). In fifteen
countries—including Burkina Faso,
Cape Verde, Gabon, Ghana, Mau-
ritius, Morocco, Mozambique, Sen-
egal, Seychelles, Sierra Leone, South
Africa, Uganda and Zambia—the
majority view of the experts was that
watchdog institutions are sometimes
effective in promoting and protect-
ing human rights. In Chad, Demo-
cratic Republic of the Congo, Ethio-
pia, Madagascar, Nigeria, Swaziland
and Togo the majority of experts felt
the watchdog institutions were rarely
effective or ineffective.

The judiciary and human rights
protection

Charged with protecting persons
and personal property against dam-
ages or wrongs, the courts have an



Figure 6.1 Expert opinion on effectiveness of watchdog organisations
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Source: ECA survey of experts 2007.

important role to play in protect-
ing human and peoples’ rights. The
effectiveness of the judiciary can
only be ensured through transparent
appointment and removal of judges
and magistrates, sufficient funding,
development of satisfactory condi-
tions of service and the creation of
accountability systems.

Because of Africa’s strong sense of
communalism, it is important that
the judiciary combine two aims:
adjudicating cases on the basis of the
positive law and reconciling par-
ties to various disputes in amica-

ble ways. This would be a uniquely
African way of providing justice and
peace. But the judiciary is perceived
by most Africans as unable to deliv-
er impartial justice and reconcile

people. This perception reflects the
acute shortage of trained profes-
sionals, the cumbersome and costly
judicial procedures, the elitist nature
of the judiciary and the incidence of
corruption in the judicial system. In
other words, modern courts are not
easily accessible to most Africans,
and they are a weak institution for
promoting and protecting human
and peoples’ rights.

There is a worrisome double stand-
ard in applying human rights prin-
ciples at the international level.
When states and leaders expected to
be role models in the observance of
human rights commit abuses and go
free, the task of demanding respect
for values of human rights becomes
more complicated. The lack of an
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effective redress system at the inter-
national level weakens human rights
protection globally.

Poorer countries in Africa are
increasingly perceiving the system
to be skewed against them in the
dispensation of justice at the glo-
bal level. The trial of Charles Tay-
lor, the former president of Liberia,
and the indictment of the current
president of Sudan by the Inter-
national Criminal Court for war
crimes have generated serious con-
troversy in Africa about the univer-
sality of international criminal law.
While rights violations are con-
demnable criminal offences, critics
point to several cases of rights viola-
tions committed by powerful coun-
tries and their leaders that are not
addressed or sanctioned. For inter-
national law to be meaningful and
its judicial system credible, it has to
be global and universal in nature and
application.

Implementation of specific
rights

A report card on how well African
countries implement their human
rights commitments would be
mixed.

Equality and nondiscrimination
The principles of equality and non-
discrimination are considered fun-
damental to the human rights
regime and are contained in all the
major human rights instruments.’
The International Covenant on Civil
and Political Rights and the Interna-
tional Covenant on Economic Social
and Cultural Rights, among oth-
ers, guarantee equality of all human
beings without discrimniation.®

The African Charter on Human
and Peoples’ Rights contains a non-
discrimination provision covering
sex, equal protection before the law
and, most importantly, the injunc-
tion that the state shall ensure “the
elimination of every discrimination
against women” (emphasis added).
In Legal Resources Foundation v.
Zambia the African Commission
adopted the definition of discrimi-
nation from the Human Rights
Committee, noting that the “right to
equality is very important. It means
that persons under the jurisdiction
of a state should expect to be treat-
ed fairly and justly within the legal
system and be assured of equal treat-
ment before the law and equal enjoy-

ment of the rights available to other
individuals” (UNHRC 1989).

Almost all African countries
reviewed for this report have con-
stitutional provisions that prohibit
discrimination. Still, structural, sys-
temic and informal discrimination
take place in many of those coun-
tries in Africa. Claims of discrimi-
nation, exclusion, unequal treatment
and marginalization are behind
many of the woes in Africa, includ-
ing conflicts. Many forms of de jure
and de facto discrimination—on the
basis of gender, ethnicity, religion,
class, race, political affiliation, geog-
raphy and health—are common in
the continent and have been behind
some of the intractable conflicts of
the last two decades.

Despite the commitments made to
international and regional bodies
and the inclusion of nondiscrimina-
tion clauses in constitutions, most
countries reviewed for this report



seem reluctant to place priority on
discrimination and equal protec-
tion in policymaking. Namibia and
South Africa are among a few coun-
tries that explicitly address equality
and discrimination as human rights
issues and have programs in place to
protect minority rights.

There is a strong belief that
acknowledging minority rights and
issues of discrimination would have a
negative impact on national unity. In
Botswana the government’s response
to the claim of the Baswara for the
recognition of their separate identity
was that all the people of Botswana
are Batswana and are all indigenous
to Botswana, that all people are the
same and equal under the constitu-
tion and that recognition of distinct
identities would undermine the unity
of the country.® This policy of eth-
nic and racial neutrality does not
reflect the diversity of the Botswana
population, which in addition to the
Tswana majority comprises other
tribes such as the San, Yei, Ikalanga
and Ovahero and people of Euro-
pean, Asian and mixed ancestry
(ISS 2008). It should be noted that
in September 2007 Botswana voted
in favour of the UN Declaration on
the Rights of Indigenous Peoples,
which provides a set of principles

for treatment of indigenous peoples.
This may be an indication of a policy
change in the country.

Right to life, liberty and security of
persons

Although international human
rights law does not prohibit the
death penalty as such, there is a
strong global movement for abol-
ishing capital punishment. In 2007

the UN General Assembly adopt-
ed a resolution calling for a mora-
torium on the death penalty, and
many African countries have now
abolished it outright or have frozen
executions.

Human rights law also prohibits the
use of torture and other cruel and
inhumane treatments.!” But almost
all of the ECA country reports
include allegations of torture and
other abuses, particularly by law
enforcement officials. They also
report that perpetrators of torture
often enjoy immunity and are not
punished for their conduct.

There is a strong
belief that
acknowledging
minority rights
and issues of
discrimination
would have a
negative impact
on national unity

The country reports cite arbitrary
arrests and detention, poor and over-
crowded prisons and a significant
percentage of detainees who have
never been charged with any offenc-
es or tried and convicted. In Mau-
ritius, despite a generally favourable
perception about the state of human
rights, there were reports of abuse of
power by the police.

The ECA Kenya country report
highlights congestion and poor
health conditions in prison facili-
ties as the cause of 631 deaths in
1997 and 563 deaths in 1998 (ECA
2007b). The report notes that while
magistrates and judges have the
power to visit and inspect prisons
at any time as part of their duties,
they rarely do so. The expert panel
addressed the question of police
respect for life and political rights.
While 1% of the experts on the
panel said that the police always
respect these rights, 17% held the
view that they usually respect the
rights, 41% stated they sometimes
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respect the rights, 33% claimed the
police rarely respect the rights and
8% were categorical that they never
respected these rights.

Kenyan law provides for the protec-
tion of suspects or prisoners from
abuse and requires that investigations
of allegations made against police
officers and that findings of abuse
be submitted to the attorney general.
The Kenya National Human Rights
Commission has taken steps to raise
human rights awareness in the police
and other law enforcement institu-
tions. The Commission is also facili-
tating forums that engage police,
civil society and citizens on human
rights issues. And it has put posters
in police stations listing the human
rights of the suspects. The Prisons
Department is similarly opening up
by allowing relatives and lawyers
access to prisoners and allowing the
media to talk to prisoners. Finally,
attempts are being made to improve
the integrity, competence and effec-
tiveness of prosecutors.

In South Africa the Independent
Complaints Directorate, established
within the Department of Safety
and Security and specifically man-
dated to promote “proper police
conduct”, received a total of 5,119
complaints of police misconduct in
2005/06, of which 621 were deaths.
Of all the cases reported during
this period, 93% were resolved. Of
the criminal offences reported, 43%
related to assaults on suspects.

In Senegal at the end of 2003, 5,887
prisoners were incarcerated in a
facility meant for 2,972 persons—a
98% overcrowding rate. There was

one mattress for five people, one
hospital bed for 249 prisoners and
no statistics on prison mortality. In
Namibia the prison system is char-
acterized by unlawful killings, tor-
ture, beatings and abuse of criminal
suspects by the security forces. The
report also cites overcrowding in the
prisons, prolonged pretrial deten-
tions and long delays in trials.

The majority of complaints registered
by the Uganda Human Rights Com-
mission involved the police, the army
or intelligence organisations. Others
were against individuals, companies
and local governments. The majority
of violations were torture and cruel
and inhuman treatment. Of the cases
reported to the Commission in 2004,
78.3% of the charges of torture were
proved true. Torture by state agents
included intelligence bodies such as
the Internal Security Organisation
(ISO) and the Office of the Chief

of Military Intelligence (CMI), but
the army was the biggest culprit.
Between 2000 and 2004 there was an
increase in cases of torture reported
to the UNHRC from 7.9% to 21.2%.
The report claims that during elec-
tions the police, army and intelli-
gence openly sided with the ruling
party (UNICEF 2003; 2004).

Only in five countries—Benin, Bot-
swana, Cape Verde, Djibouti and
Mauritius—did most of the consult-
ed experts regard their police serv-
ices positively as always or usually
respecting human rights. The situa-
tion is quite bleak in other countries
(figure 6.2).

In most countries the monitoring and
reporting of human rights violations



Figure 6.2 Expert opinion on police respect for human rights
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Source: ECA survey of experts 2007.

by civil society organisations (CSOs)
is very poor, due partly to the limited
space provided for CSOs to perform
this function. Human rights moni-
toring is a sensitive area for most gov-
ernments, and they prefer to shield
civil society from the information.
Further, CSOs lack the capacity to
monitor and report rights’ violations.
Only in Botswana, Cape Verde, Sen-
egal and Sierra Leone did most of the
experts agree that CSOs regularly
monitor and report human rights
violations. In a majority of the project
countries most of the experts believed
that CSOs rarely or never monitor
and report human rights violations,
especially those by the police.

Dealing with the police in Afri-
ca is perceived as risky. There are

profound reasons why the average
person keeps a distance from the
police. The legacy of the police as a
tool for colonial repression has not
faded, and the police force is still
largely perceived as a tool for repres-
sion. Structurally, the services of
police are closely linked to the gov-
ernance style in the country: the
more democratic a country is, the
more people-centered the police are.
African countries have laws that on
their face convey the police as an
institution to protect citizens and
their property, and some countries
are making bold efforts to trans-
late that vision into reality and end
human rights violations. In other
countries the police still act brutal-
ly, sustaining fear rather than alle-
viating it. Police officers in some
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African countries have continued to
commit human rights violations—
unlawful killings, torture or other
ill treatments—with impunity. As

a consequence, the police still have
a negative public profile in many
countries.

Freedom of religion and belief,
expression, association and
peaceful assembly

The right of freedom of opinion and
expression and the related rights of
freedom of association and assembly
are fundamental human rights. They
contribute to the accountability of
government, effective policies and
participation in decision making.
Limiting them undermines democ-
racy and good governance. The
constitutions of most African coun-
tries contain guarantees of freedom
of association, echoing the African
Charter on Human and Peoples’
Rights, which provides for freedom
of expression and opinion, freedom
of association, the right of assembly
and the right to participate in politi-
cal life.

Direct and indirect censorship is
one way to interfere with freedom
of expression and opinion (Human
Rights Council 2008). Adminis-
trative regulations such as media
licensing and taxation can be used
to create an environment of self-
censorship in which the media shuns
criticism of the authorities. In some
cases the renewal of licenses has
been used to wield power over edito-
rial content, often with the threat of
being shut down.

The media also faces physical
threats. Worldwide between 2002

and 2007 there were 67 reported
kidnappings of journalists, over
1,500 physical attacks and nearly 80
killings (Reporters Without Borders
2008). The danger to the media is
particularly heightened during armed
conflicts. United Nations Security
Council Resolution 1738 (2006)
expressed deep concern “at the fre-
quency of acts of violence in many
parts of the world against journal-
ists, media professionals and associ-
ated personnel in armed conflict”. It
is especially during elections, public
crises and states of emergency that
acts of state brutality are perpetrated
against media workers.

Prosecution of media profession-
als or ordinary citizens on charges
of defamation, libel or slander is
another form of control and harass-
ment. The purpose of defamation
laws is to protect a person against a
false statement that could damage
one’s reputation (UN 1948). But the
defamation laws are strictly lim-
ited to situations clearly established
by law and for aims that are recog-
nized as lawful, and their use must
be proportional to the nature of the
offending statement.

Counter-terrorism laws have been
used to restrict freedom of expres-
sion and opinion and the right to
peaceful assembly and freedom

of association. The UN Security
Council has stated that restrictions
on freedom of expression must be
in accordance with article 19(3)(b)
of the ICCPR, provided by law and
must be necessary “for the protec-
tion of national security and pub-
lic order” (United Nations Security
Council 2005).



The country reports show both
progress and setbacks on political
rights, dissent and freedom of asso-
ciation. In several countries political
space has increased, with political
parties enjoying significantly more
freedom. The reports also indi-
cate that there is greater freedom of
speech and association. But there
have been incidences when dem-
onstrations have been violently dis-
persed and organisers beaten and
arrested. Freedom of association is
guaranteed in most constitutions,
but it is constrained and severely
limited in the context of political
campaigns.

In Uganda press laws have been
made less repressive through con-
stant challenges in the Constitu-
tional Court. But the state maintains
control of journalists through other
means—by closing down news-
papers and radio stations, usually
illegally, and refusing or withdraw-
ing advertisements from newspa-
pers and radio and TV stations to
express its displeasure over critical
reports. Uganda operates within an
environment where media rights are
frequently violated by the govern-
ment or ruling party but with some
protection from the courts or in

an environment where freedom of
expression is under constant threat
by the government’s oppressive and
restrictive press laws (ECA 2007d).

Namibia has one of the most favour-
able, media-friendly constitutions

in the region. But in Seychelles the
government holds a near monopoly
of the media and uses license fees,
registration requirements and libel
laws to restrict freedom of the press.

Malawi has seen cases of execu-
tive interference with freedom of
the press: the Malawi Communica-
tions Authority seized transmission
equipment, threatened to revoke
licenses and harassed journalists
(Media Institute of South Africa
2006). In Nigeria a journalist, Mike
Gbenga Aruleba, was arrested after
hosting a discussion critical of the
purchase of a new presidential jet.
Incidences of the executive using
security forces and other instru-
ments of state against those con-
sidered defiant are still rampant in
many African countries.

Economic, social and cultural
rights

In 1981 the African Charter on
Human and Peoples’ Rights (OAU
1981) adopted an integrated vision
of human rights that gives equal
eminence to economic, social and
cultural rights and civil and politi-
cal rights.!! The interdependence
and indivisibility of human rights
have been repeatedly reaffirmed by
the international community since
the end of the Cold War, most nota-
bly at the Vienna World Confer-
ence in 1993 and at the 2000 and
2005 Summits of Heads of State and

Government.'2

Many
‘ governments
are reluctant
to acknowledge
economic, cultural
and social rights,
refusing to promote
and protect them
or provide remedies
for their violations

Many governments are reluctant
to acknowledge economic, cul-
tural and social rights, refusing to
promote and protect them or pro-
vide remedies for their violations.
One exception to the rule is South
Africa, where the Constitutional
Court has adopted a progressive
approach to the advancement of
social and economic rights litiga-
tion. The Committee on Economic,
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Social and Cultural Rights has
noted that the full achievement of
human rights cannot be realised as a
mere byproduct, or fortuitous conse-
quence, of some other developments,
no matter how positive. Ensur-

ing respect for those rights requires
targeted policies and vigilance. In a
statement to the World Conference
on Human Rights, the Committee
on Economic, Social and Cultural
Rights stated:

[J]ust as carefully targeted
policies and unremitting vigi-
lance are necessary to ensure
that respect for civil and polit-
ical rights will follow from,
for example, the holding of
free and fair elections or from
the introduction or restoration
of an essentially democrat-

ic system of government, so
too is it essential that specific
policies and programmes be
devised and implemented by

Box 6.2 Political and civil rights versus economic, social

and cultural rights

The unnatural cleavage that took place decades ago when the full, intercon-

nected span of rights set out in the Universal Declaration of Human Rights were

split into supposedly separate collections of civil and political rights, on the one

hand, and economic, social and cultural rights, on the other, has done great

damage in erecting quite false perceptions of hierarchies of rights. In the area

of justiciability of rights, particularly, the notion of economic, social and cultural

rights as essentially aspirational, in contrast to the “hard law” civil and politi-

cal rights, has proven especially difficult to undo. At the national level, some

judiciaries have been bolder than others in this area, while at the international

level, discussions continue to proceed slowly on the elaboration of an Optional

Protocol permitting individual complaints for violations of the International Cov-

enant on Economic, Social and Cultural Rights.

Source: Arbour 2008.
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any government which aims to
ensure the respect of econom-
ic, social and cultural rights of
its citizens (UNDP 2000).

The enjoyment of social, eco-
nomic and cultural rights—

the right to health, education, a
clean environment, food, water

and development—is still a dis-

tant dream for most Africans, the
majority of whom remain under

the poverty line despite the uni-
versal endorsement of the Millen-
nium Development Goals and other
development plans such as New
Partnership for Africa’s Develop-
ment (NEPAD). Most African
countries still do not consider social,
economic and cultural rights as jus-
ticiable, even though they are parties
to the African Charter on Human
and Peoples’ Rights, which makes
these rights justiciable. Constitu-
tional provisions of socioeconomic
rights in Nigeria, Zambia, Gam-
bia and Ghana are contained in the
Directive Principles of State Policy,
which makes those rights nonjusti-
cable. On the contrary, South Afri-
ca, Senegal, Egypt and Malawi have
made progress by making the rights
to health, food, education and clean
water justiciable.

Unequal access to natural resources,
including land, undermines socio-
economic and cultural rights in
Africa. Access to natural resources

is also a root cause of most conflicts
on the continent. The alarming scale
of corruption and the low level of
investment in social services in many
African countries are further imped-
iments to the enjoyment of socioeco-
nomic and cultural rights.



The measures a state can take to
promote economic, social and cul-
tural rights may not require as many
resources as once feared. The justi-
ciability of these rights is not as seri-
ous a problem as many governments
report. It is a social demand that
places responsibility on the state to
allocate its scarce resources judicious-
ly and cater to its own citizens for the
overall goal of national development.

Beyond the challenges of recogniz-
ing economic, social and cultural
rights as legally enforceable, many
countries have not created frame-
works to advance socioeconomic
rights. Deepening poverty and a
widening gap between the rich and
poor make the realization of eco-
nomic, social and cultural rights
more daunting.

Gender equality and human rights
The normative framework for wom-
en’s rights in Africa is defined in
the International Convention on
the Elimination of all Forms of
Discrimination Against Women
(CEDAW) and the Protocol to the
African Charter on Human and
People’s Rights on the Rights of
Women in Africa (ACHPR 2003).
Dubbed the “African CEDAW?”,
the Protocol is modeled on the Con-
vention and adopts a progressive
position on many women’s rights
issues and goes even further than
CEDAW in addressing the problem
of violence against women. Article
14 on reproductive rights, which rec-
ognizes a woman’s right to control
her own fertility and to decide on
the number and spacing of children,
is another progressive, albeit contro-
versial, provision.

The Protocol also provides, for the
first time in human rights law, a
limited right to abortion in cases

of sexual assault, rape, incest and
where the continuation of the preg-
nancy would endanger the health of
the mother or the foetus. In a conti-
nent where it is estimated that more
than 4 million illegal abortions are
carried out annually, African states
have recognized that eliminating
discrimination against women may
involve providing services needed
only by women.

Like CEDAW and the other Afri-
can human rights instruments, the
Protocol covers civil and political as
well as economic, social and cultural
rights. In addition to the Protocol,
the Constitutive Act of the African
Union also evidences a commitment
to gender equality (African Union
2002). But as the CEDAW Com-
mittee has observed, a “purely for-
mal legal or programmatic approach
is not sufficient to achieve women’s
de facto equality with men”. In addi-
tion, the Convention requires that
women be given an equal start and
that they be empowered by an ena-
bling environment to achieve equal-
ity of results. It is not enough to
guarantee treatment that is identi-
cal to that of men. Rather, biologi-
cal as well as socially and culturally
constructed differences between
men and women must be taken into
account. Under certain circumstanc-
es, nonidentical treatment of women
and men will be required in order to
address such differences. Pursuit of
the goal of substantive equality also
calls for an effective strategy aimed
at overcoming underrepresentation
of women and a redistribution of

African states

have recognized

that eliminating
discrimination
against women may
involve providing
services needed
only by women
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resources and power between men
and women.

While the Protocol has gener-

ally been welcomed as a progres-
sive instrument, critics point to a
number of areas where it falls short
of, and even reverses, international
trends. Its broad definition of dis-
crimination as well as article 8 take
the unequivocal position that “men
and women are equal before the law
and shall have the right to equal
protection and benefit of the law”.
State parties are expected to strive
for equality of opportunity as well as
achieve the result (substantive equal-
ity). Yet this understanding of equal-
ity is not found throughout the Pro-
tocol. With respect to women’s right
to property upon death or divorce,
for instance, articles 7 and 21 of the
Protocol provide for an “equitable
sharing” of marital or inheritance
property, respectively. Equitable can
be a lower standard and requirement
than equality.

Article 6(h) on the nationality of
children has been criticized for
watering down international stand-
ards. It provides that “a woman and
a man shall have equal rights with
respect to the nationality of their
children except where this is contrary
to a provision in national legislation or
is contrary fo national security inter-
ests” (emphasis added). This provi-
sion is not consistent with the notion
of nondiscrimination as defined in
the Protocol and CEDAW, nor does
it deal with polygamy.

Many countries place a premium on
redressing gender inequality. The
Solemn Declaration on Gender

Equality adopted by the African
Union in 2004 underscores this goal.
The African Union’s example of
allocating 50% of senior positions in
the AU Commission to women has
been replicated in several countries.

Most of the countries covered in this
report have ratified the Protocol to
the African Charter. Several have
entered reservations to critical provi-
sions of the Protocol almost parallel
to those in CEDAW. The Commit-
tee on the Elimination of Discrimi-
nation against women has on sev-
eral occasions stated that the most
common reservations—to articles

2 (state obligations), 9 (nationality),
15 (equality and freedom of move-
ment) and 16 (marriage and family
relations)—are contrary to the object
and purpose of the Convention and
therefore impermissible. The com-
mittee has also spoken out against
broad and imprecise reservations.

The constitutions of Ethiopia,
Ghana, Nigeria and South Africa
contain explicit provisions that out-
law discrimination on grounds of sex
or gender. These constitutions also
place nondiscrimination above cus-
tom, culture or religion. The consti-
tutions of Ethiopia and Ghana also
have provisions on a woman’s right
to be free from discrimination and
other gender-related harmful practic-
es. A few constitutions, while guar-
anteeing equality before the law, are
silent on the relation between poten-
tially discriminatory customary or
religious laws and the nondiscrimi-
nation provision (Nzegwu 2001).

On the other hand, the Constitu-
tions of Botswana, Zambia and



Zimbabwe'3 exclude customary
personal laws from the reach of the
nondiscrimination provision, mean-
ing in effect that discrimination
against women on matters of per-
sonal status law is permitted.’* In
Kenya the constitution was amend-
ed in 1997 to outlaw discrimina-
tion on the basis of sex, but section
82(4) still permits discrimination
with respect to adoption, marriage,
divorce, burial and devolution of

property.

On the issue of polygamy, the Pro-
tocol provides that “[m]onogamy is
encouraged as the preferred form

of marriage and that the rights of
women in marriage and family,
including in polygamous marital
relationships are promoted and pro-
tected”.! In its general comment

28 on equality between men and
women, the Human Rights Com-
mittee stated: “Polygamy violates the
dignity of women. It is an inadmis-
sible discrimination against women.
Consequently, it should be definitely
abolished wherever it continues to
exist” (Human Rights Committee
2000). But the regional systems are
less clear, and many states in Africa,
Asia and the Arab region continue
to recognise polygamy, and some
lodged reservations to CEDAW in
order to retain personal laws sanc-
tioning polygamy.

The Protocol acknowledges the need
to tackle both de jure and de facto
discrimination and to challenge gen-
der stereotypes. It defines discrimi-
nation against women as “any dis-
tinction, exclusion or restriction or
any differential treatment based on
sex and whose objectives or effects

compromise or destroy the recogni-
tion, enjoyment or the exercise by
women, regardless of their marital
status, of human rights and funda-

mental freedoms in all spheres of
life” (AU 2003, article 1(f)).

The Protocol acknowledges that
“women in Africa still continue to
be victims of discrimination and
harmful practices,” despite the wide-
spread ratification of the African
Charter and several international
human rights instruments. Although
CEDAW obliges state parties to
abolish existing laws, regulations

and customs and practices that De jure
constitute discrimination against discrimination
women, many countries still have against

laws that directly discriminate (AU
2003). In its concluding observa-
tions to Uganda’s report, for exam-
ple, CEDAW noted that although
article 33(5) of the Constitution
“prohibits laws, customs, or tradi-
tions which are against the dignity,
welfare or interest of women, there
were still legislations, customary
laws and practices on inheritance,
land ownership, widow inheritance,
polygamy, forced marriage, bride
price, guardianship of children and
the definition of adultery that dis-
criminate against women and con-
flict with the Constitution and the
Convention.”

women remains
in many areas

According to CEDAW coun-

try reports, de jure discrimination
against women remains in many
areas. In some countries pregnant
gitls are excluded from school while
the boys responsible are not affected,
thus unfairly curtaining the girl’s
right to education and reducing her
life chances (CEDAW 2006). In
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Madagascar the lawful age of mar-
riage is 17 for men and 14 for girls,
presumably because women mature
earlier. In Burkina Faso the mini-
mum age of marriage for a girl is

17, and 20 for boys. Early marriage
generally curtails education, which
in turn hampers other opportunities
and might also have health conse-
quences for girls. It also raises issues
about the girl’s legal capacity to give
consent. The UN treaty bodies have
identified early marriage as a human
rights violation and have urged gov-
ernments to amend their laws to
raise the minimum age of marriage

to 18 years for both boys and girls.

Kenya and Nigeria restrict a woman’s
right to pass her nationality to her
spouse and children. Section 26 of
the Nigerian 1999 Constitution stip-
ulates that a foreign man who marries
a Nigerian woman does not automat-
ically acquire Nigerian citizenship. In
Egypt a woman needs her husband’s
permission to obtain a passport and
travel. In Cameroon a husband has
the right to determine whether his
wife works, what she may study and
what type of work she can do.

In South Africa the constitution
guarantees the rights of women.
While it allows the option of apply-
ing customary law, customary law
does not supercede constitutional
rights. South Africa reports one of
the better indicators for address-
ing gender equality: a high number
of women hold important politi-
cal positions. Women hold 12 of
28 cabinet positions, the vice-presi-
dency and 131 seats in the national
assembly. Strong women’s organisa-
tions have consistently challenged

patriarchal attitudes, and creation
of the constitutionally mandated
Commission on Gender Equal-

ity has been an important step. But
the country report also cites de facto
discrimination on issues surround-
ing marriage, divorce, inheritance,
violence and property rights.

Violence against women is a growing
problem in Africa. There are many
reported cases of violence in the
home, including wife beating and
what amounts to rape. The legal sys-
tems of Kenya, Ghana, Ethiopia and
Nigeria permit nonconsensual sex in
marriage. South Africa has one of
the highest rates of sexual abuse, and
the government has acknowledged
that domestic violence and rape,
both criminal offences, are seri-

ous problems. But cases are mostly
underreported, and police response
is inadequate. The Sexual Offenc-
es and Related Matters Amend-
ment Bill of 2007 acknowledges the
high incidence of sexual offenses
and broadens the definition of rape,
and 52 specialized courts for sexual
offenses have been established.

The Namibian government has
taken a strong stand against rampant
cases of violence against women and
children. Domestic violence, charac-
terized by widespread beatings and
rape, is one of the most serious vio-
lations of women’s rights. The coun-
try’s Combating of Rape Act is one
of the most advanced in the world. It
adopts a gender-neutral definition of
rape, is sensitive to the needs of rape
victims, provides greater protec-

tion of privacy and has procedures to
facilitate testimony of victims with-
out compromising their privacy.



In Uganda female applicants to
Makerere University are given an
additional 1.5 points to their scores
to enable them to have a slight edge
in admission. Uganda also has set
aside seats for women in the national
parliament. Such affirmative actions
are consistent with CEDAW, which
in article 9 calls on states to take
“specific positive action . . . through
affirmative action, enabling legisla-
tion and other measures” to ensure
that women can participate without
discrimination in elections and pub-
lic life (Tamale 1995). Women in
Uganda have also been granted the
right of consent to land sales and to
the transfer of matrimonial homes.

But the ECA Uganda country
report indicates that there are no
programmes to specifically address
the rights of women. Although

the country’s Poverty Elimination
Action Plan (the name given to
Uganda’s Poverty Reduction Strat-
egy Paper) and Program for the
Modernisation of Agriculture refer
to the problem of gender inequality,
both view it primarily through the
perspective of economic growth and
efficiency in production rather than
as a right of development. None of
these programmes fundamentally
challenge the traditional patriarchal
relations.

The Protocol to the African Char-
ter on Human and People’s Rights
on the Rights of Women in Afri-
ca requires states to report to the
African Union in the first year of
its entry into force, then every four
years. Only eight states have so far
reported. In its 21-year history the
African Commission on Human

Rights, mandated to entertain indi-
vidual complaints and investigate
“grave and systematic” breaches of
human rights, has not heard a com-
plaint related to discrimination
against women.

Overall, public perception in the
surveyed countries indicates fairly
low confidence in the institutional
mechanisms for reporting women’s
rights. In Kenya 8% of the respond-
ents said the system was effective,
34% were of the view that it is some-
times effective, 36% noted it is rarely
effective, and 21% indicated that it
was ineffective. In regard to violence
against women, 1% said reported
cases are always acted upon, 10%
noted they were usually acted upon,
36% held the view they were some-
times acted upon, 47% said they are
acted upon promptly only in high-
profile cases, and 5% were categori-
cal that they are never acted upon.
The trend is similar in most of the
countries covered by this report.

There is
fairly low
confidence in
the institutional
mechanisms
for reporting
women’s rights

Rights of the child

The 1990 African Charter on the
Rights and Welfare of the Child has
been ratified by 19 countries out of
the 35 covered in this report (OAU
1990). The Charter provisions par-
allel those of the UN Convention on
the Rights of the Child, which has
been ratified by 193 states and is the
most widely ratified international
human rights treaty. Only the Unit-
ed States and Somalia have not rati-
fied the UN Convention (the United
States signed in 1995, Somalia in
2002). The Charter emphasizes the
principles of nondiscrimination and
equal protection before the law and
highlights the harmful social and
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cultural practices that prevent chil-
dren from enjoying their rights, in
particular discrimination experi-
enced by girls. It requires states to
take appropriate steps to eliminate
customary practices that discrimi-
nate on grounds of gender. In partic-
ular, it proscribes child marriage and
sets the minimum age of marriage at
18 years for both sexes.

But many shortcomings remain in
realizing the rights of the child. In
many countries provisions governing
children’s rights are scattered under
different laws, from penal codes to
legislation on adoption, education,
social welfare and divorce and sepa-
ration proceedings (Doek 2007).
This, together with the pluralist
nature of legal systems in the region
where common and civil law coex-
ist with customary and religious
law, has a negative impact on imple-
menting children’s rights. Nine of
the 13 countries surveyed—Botswa-
na, Kenya, Lesotho, Madagascar,
Malawi, Mozambique, Namibia,
South Africa and Uganda—have
undertaken comprehensive reviews
of their legal systems and have
either enacted or drafted a compre-
hensive act for children’s rights or
grouped their rights into thematic
legislation, such as child justice and
child welfare (Doek 2007). This is a
significant development, but needs
to be viewed as an ongoing process
that continually addresses new or
emerging issues and gaps in law and
practice.

Under the African Charter and the
UN Convention a child is anyone
under age 18. But some countries
are inconsistent in setting minimum

legal ages, varying them for criminal
responsibility, sexual consent and
marriage. As a result, children con-
tinue to suffer from inconsistent and
ineffective legal protection. Nine of
the 13 surveyed countries—Angola,
Burundi, Ethiopia, Mozambique,
Namibia, Swaziland, Tanzania and
Zimbabwe—have no official defini-
tion of a child in their legislation or
constitution.

In most cases countries have both
constitutional and legislative pro-
visions that formally protect chil-
dren from torture or inhuman and
degrading treatment. They also pro-
hibit harmful traditional practices,
such as female genital mutilation
and early marriage. But this formal
protection is contradicted by the fact
that none of the countries in this
review prohibits corporal punish-
ment in the home, schools or other
institutions. In fact, many countries
have provisions in their law that rec-
ognize corporal punishment as an
acceptable form of discipline. Some
countries do prohibit corporal pun-
ishment in schools or other insti-
tutions, or as a penal sanction, but
none prohibit its use in the home.
South Africa’s proposed amendment
to the Children’s Act would be the
first in the region to specifically pro-
hibit the use of corporal punishment
on children in any setting.

The United Nations Study on Vio-
lence against Children recommend-
ed that states prohibit all forms of
violence against children, including
early and forced marriages. In Ethi-
opia, Mozambique and Uganda half
of all women married are below the
age of 18. The legal age of marriage



is 16 in Zimbabwe and 15 in Tanza-
nia and South Africa.

All countries in Africa have provi-
sions in their constitution or in legis-
lation to protect children from eco-
nomic exploitation and work that is
hazardous or likely to impede their
education. All of the countries in

this study have ratified the Interna-
tional Labour Organisation’s Con-
vention on the Worst Forms of Child
Labour. But not all of them apply
the recommended minimum age of
15 years for employment of children,
nor do they all have rules on the kind
of work children can participate in

or conditions for their employment.
Even where there are standards for
children’s work, there is inadequate
monitoring to ensure implementation
of these standards. Zimbabwe has
the lowest minimum age for employ-
ment, at 12 years, and Zambia the
highest, at 18. Botswana’s constitu-
tion leaves open the possibility of
employing children under the age of
12 in certain industries and does not
outlaw their employment even if it is
proved to be hazardous to them.

The African Committee on the
Rights and the Welfare of the Child
has indicated that the age at which
compulsory education ends should
be the age for access to full-time
employment. Only in Namibia is the
minimum age for employment the
same as the age at which children
complete their basic education. In
six of the countries reviewed there is
a gap of one to four years. In Burun-
di and Rwanda the gap is four years.
It is three years in Madagascar, two
years in Kenya and Tanzania and
one year in Comoros.

There is a clear disparity between
legal and policy provisions and the
situation on the ground. In its sec-
ond report to the Committee on the
Rights of the Child Ethiopia stated
that 83% of children ages 5-14 years
are engaged in a productive activ-
ity (including paid work and unpaid
domestic labour on farms) or the
performance of household chores. In
the 15-17 year cohort the proportion
rises to 97%. More worrying is that
62% of children ages 10-14 and 39%
of children ages 5-9 are engaged

in at least one type of employment

besides household chores. Such dis-
connection between formal protec-
tion and the reality on the ground
can be attributed primarily to pov-
erty exacerbated by user fees for
basic health and education services.
Poverty means that children need to
work, either because they are fend-
ing for themselves or to contribute to
a meagre family income.

All countries
‘ in Africa have
provisions to
protect children
from economic
exploitation
and work that
is hazardous or
likely to impede

In 2006 the UN estimated that their education

worldwide more than 250,000 chil-
dren were involved in armed conflict
in government armed forces, govern-
ment militias or armed opposition
groups; 120,000 of these children
were in Africa. The most affect-

ed African countries are Angola,
Burundi, Mozambique, Rwanda and
Uganda. The CRC requires states to
ensure that children under 15 years of
age do not take a direct part in hos-
tilities and to give priority to recruit-
ing the oldest among those between
15 and 18. The African Charter is
more comprehensive in prohibiting
involvement of children under age

18 in armed conflict. In 2000 the
Optional Protocol to the Convention
on the Rights of the Child on the
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Involvement of Children in Armed
Conflict was adopted, seeking to
strengthen standards, including rais-
ing the age for conscription to 18.16

A major obstacle to enforcing mini-
mum ages for conscription is one that
spans all other protective ages for
children—lack of birth registration.
Without formal birth registration

it is difficult to ascertain the age of
children. The CRC expressed con-
cern, for example, about possible gaps
in Uganda’s recruitment process due
to lack of birth registration. A simi-
lar concern has been expressed about
Zambia’s apparent age for voluntary
recruitment, noting that “less than
10% of children were registered at
birth in 1999, even less in rural areas”
(CRC 2003). The lack of universal
and compulsory birth registration
plagues many countries in this review.

The African Charter on the Rights
and the Welfare of the Child and
the CRC have committees to moni-
tor their implementation by exam-
ining state party reports. The Afri-
can Committee of Experts on the
Rights and Welfare of the Child
began meeting in 2001, but to date it
has received only four state reports.
Rwanda is the only country in this
review to have submitted regular
reports. The African Committee can
entertain a complaint from anyone
in matters relating to the Charter.
For this reason it is stronger than
its CRC counterpart. Nonetheless,
a critical flaw of the African Com-
mittee is that its reports can only
be published upon the approval and
scrutiny of member states, which
undermines the independent moni-
toring role it is supposed to play.

Without widespread dissemina-

tion and publication of CRC reports
and the concluding observations of
the Committee on the Rights of

the Child, there can only be lim-

ited feedback from citizens. For most
countries in this review, alternative
reports were submitted by NGOs, as
provided for under article 45 of the
CRC. These reports supplement state
reports and shed light on gaps, incon-
sistencies and other issues that gov-
ernments have avoided. Most states
in this review have not yet submitted
a second or subsequent report that
addresses specific issues raised by the
CRC Committee in their concluding
observations, such as recommenda-
tions for changes in law and policy.

At the national level mechanisms
for monitoring and reporting are
either lacking or insufficient. In
Tanzania the Child Labour Unit
was established to inspect and pros-
ecute cases, but it is underfunded
and understaffed. Despite rampant
child labour problems, it has only
managed a few prosecutions and
has been ineffective in coordinating
with other stakeholders to combat
child labour. The problem is exacer-
bated by lack of clarity about where
institutional responsibility lies: the
Ministry for Women and Children’s
Affairs deals with children’s rights,
but monitoring and implementation
of child labour legislation lies with
the Ministry for Labour and Youth.

Human rights and the global
security order

Human rights law has sought to
strike a balance between the pub-
lic interest in security and stability,
on the one hand, and fundamental



rights and freedoms on the other.
Article 51 of the International Cov-
enant on Civil and Political Rights
and article 27(2) of the African
Charter on Human and Peoples’
Rights acknowledge that human
rights advocates should be cogni-
zant of legitimate security inter-
ests. According to article 27(2) of
the African Charter, its rights “shall
be exercised with due regard to the
rights of others, collective security,
morality and common interest”.

Recent efforts at tackling terrorist
threats have challenged this balance.
Among the countries examined in
this report there are cases in which
the pursuit of counter-terrorism has
degraded human rights. A key chal-
lenge is to define terrorism. In Egypt
it is defined by the penal code as:

any use of force or violence or
threat or intimidation to which
the perpetrator resorts in order
to carry out an individual or
collective criminal plan aimed
at disturbing the peace or jeop-
ardizing the safety and secu-
rity of society and which is of
such a nature as to create harm
or create fear in persons or
imperil lives, freedom or secu-
rity; harm the environment;
damage or take possession of
communications; prevent or
impede public authorities in
the performance of their work;
or thwart the application of
the Constitution or of laws and
regulations (EIPR 2006).

The Human Rights Committee
has questioned this broad defini-
tion, which clearly seems to cover

all kinds of activities and potential
offenses (UN Human Rights Com-
mittee 2007).

Counterterrorism efforts often
encompass far-reaching restrictions
on civil liberties, crackdowns against
political opponents, pervasive secre-
cy, arbitrary arrest and detention

for extended periods. Some govern-
ments have used incommunicado
detention, abused state of emergency
laws, restricted due process rights
and used the death penalty and tor-
ture (Scheinin 2007). A debate has

been going on in the United States
about whether waterboarding is a ‘ Recent efforts

legal tool or illegal torture. at tackling
terrorist threats
have challenged the
balance between
rights and security

Such extreme measures have been
justified by the threat terrorism
poses to global peace and security.
Some have equated the threat of
terrorism to national emergencies
that can trigger wide-ranging gov-
ernment powers and restrictions on
fundamental rights and freedoms.
Acrticle 4 of the ICCPR allows for
derogation of certain human rights
during states of emergency. The
African Charter, on the other hand,

does not provide for derogations.
Yet certain rights—the right to life;
freedom of thought, conscience and
religion; freedom from torture and
cruel, inhuman or degrading treat-
ment or punishment—cannot be
derogated under any circumstances
according to the ICCPR. In addi-
tion to the nonderogable rights in
article 4 of the ICCPR, internation-
al law imposes very strict require-
ments that must be met if individual
rights are to be restricted during a
state of emergency: individuals must
always be treated with respect and
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dignity, abductions and unacknowl-
edged detentions are strictly prohib-
ited and the right to a fair trial must
be preserved (UN Human Rights
Committee 2001).

The African Commission on
Human and Peoples’ Rights has also
developed detailed principles for
states of emergency. In several cases
from Nigeria involving the detention
of individuals under the state secu-
rity laws and their trials by special
tribunals, the Commission held that
the authorities committed serious
human rights violations (ACHPR
1998b). All the victims were arrested
and kept in detention for a lengthy
period under the State Security
(Detention of Persons) Act of 1984
and State Security (Detention of
Persons ) Amended Decree No. 14
(1994), which stipulate that the gov-
ernment can detain people without
charge for as long as three months in
the first instance without the right
to judicial recourse. The Commis-
sion found that decree to be a prima
facie violation of the right not to be
arbitrarily arrested or detained found
in article 6 of the African Char-

ter on Human and Peoples’ Rights
(ACHPR 1998a).

Among the countries reviewed for
this report, Egypt has had the long-
est state of emergency, lasting since
1981.77 Measures under the state of
emergency in Egypt have intensi-
fied since 9/11 to include arrest and
detention at will without trial for
extended periods; prosecution of
civilians in military or exceptional
state security courts; prohibition of
strikes, demonstrations and public
meetings; censorship of newspapers

and shutting down of publishing
houses. A new antiterrorism law
proposed since 2006 seeks to amend
the constitution to suspend constitu-
tional protections against detention,
house and body searches or invasion
of private communication. And it
would allow cases to be sent to mili-
tary courts and other exceptional
tribunals.

Many African countries have enact-
ed draconian antiterrorism laws. In
view of the fragility of democracy
and human rights in many of the
countries, this is a dangerous trend
that can erode the tentative gains of
the last decade. Individual liberties
need not be sacrificed to attain secu-
rity. On the contrary, violations of
human rights themselves can con-
tribute to insecurity and instability.
The fight against terrorism cannot
become an excuse to promote autoc-
racy and dictatorship and undermine
peoples’ rights and freedoms.

Perceptions of the state of
human rights and the rule
of law

Perceptions vary among the public
and experts about the state of human
rights in Africa. The ECA coun-

try reports are consistent in show-
ing some progress but with setbacks.
The Kenya country report described
significant improvements in the
human rights situation in the coun-
try with the advent of the Nation-

al Rainbow Coalition (NARC)
government—improvements in voter
registration, freer and more robust
media and increased political par-
ticipation (ECA 2007b). But elec-
tions at the end of 2007 were marred
by violence.



Across project countries the gen-
eral perception is that the govern-
ment doesn’t usually take prompt
and effective actions against human
rights violations and in some cases
the government itself is culpable

in rights violations of its citizens.
Only in Botswana and Seychelles
did a majority of the experts credit
the government with always or usu-
ally taking prompt actions against
human rights violations. In Cape
Verde, Ghana, Malawi, Mauri-
tius, Morocco, South Africa and
Zambia the experts agreed that

the government sometimes takes
prompt actions. The poor perform-
ers according to the experts surveyed
were Burkina Faso, Cameroon,
Djibouti, Egypt, Kenya, Lesotho,
Madagascar, Mali, Niger, Nigeria,

Senegal, Sierra Leone, Swaziland,
Togo and Uganda, where the experts
rated their governments as rarely

or never taking prompt action on
human rights violations.

In Burkina Faso, Chad, Republic

of Congo, Egypt, Ethiopia, Mada-
gascar, Mali, Niger, Nigeria, Togo
and Uganda more than 50% of the
expert respondents were of the view
that human rights violations are
either rarely or never promptly acted
upon by state institutions.

While government respect for
human rights may have improved,
the experts perceive that there are
still serious gaps and more needs
to be done by the state (figure 6.3).
Only in Benin, Botswana, Cape

Figure 6.3 Expert opinion on government respect for human rights
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Source: ECA survey of experts 2007.
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Verde, Ghana, Mali, Moroc-

co, Mozambique and Seychelles

did over half of the expert panel
respondents hold the opinion that
the government always or usually
respects human rights. The opinion
was highly negative in Chad, Egypt,
Togo, Madagascar, Ethiopia and
Republic of Congo.

Conclusion: closing
implementation gaps and
using indigenous
knowledge

In Africa there are many recommen-
dations and normative frameworks
for protecting human rights and the
rule of law. The challenge confront-
ing African countries is to translate
its pledges to protect human rights
into realities for the ordinary Afri-
can. In the field of human rights,
numerous recommendations await
implementation. Among them:

*  The recommendations in chap-
ter 6, “Human rights and rule
of law,” in African Governance

Report 2005 (UNECA 2005).

*  The 2003 Kigali Declaration on
the protection and promotion of
human and peoples’ rights.

*  The outcome document of the
2005 UN World Summit and
the 2006 declaration jointly
signed by the UN Secretary-
General and the chairperson
of the AU Commission on
cooperation between the two
institutions.

The first challenge is to retrieve
those recommendations and imple-
ment them.

African countries must build justice
systems that reconcile people instead
of deepening social barriers. There
should be cross-fertilization between
modern and traditional justice sys-
tems. Judges and their auxiliaries
need to be trained to handle vio-
lence against women and children
and to adjudicate human rights cases
promptly, for justice delayed is jus-
tice denied.

In the field of human rights, several
gaps must be filled:

Reporting gaps. State human rights
reports provide an assessment of
both progress and shortfalls in real-
izing the rights enshrined in treaties
that states have signed. State reports
are the starting point for observa-
tions and recommendations by UN
and African regional bodies. Those
observations and recommendations
are helpful to states. However, the
record of many African countries

in preparing their human rights
reports has been very poor. Only a
few do so. African countries must be
encouraged to produce and submit
human rights reports regularly to the
treaty bodies, which will allow those
bodies to know the issues, problems
and challenges those countries are
facing and how to assist them.

Knowledge gaps. Human rights advo-
cates still tend to focus on civil and
political rights and on the state as
the sole bearer of responsibility. So
long as this perception remains, the
value of human rights to Africa’s
political progress will be limited. It
is imperative at the domestic level

to promote synergy between vari-
ous categories of rights and how



indigenous and modern mechanisms
for conflict resolution can be com-
plementary. It is equally important
to operationalize the right to sus-
tainable development, the right to
peace and the right to security.

Enhanced role for CSOs in human
rights promotion and protection in
Africa. The government must open
space for civil society organisations
to promote and protect human rights
in their countries, including rights of
children, women and the physically
challenged. An open and democrat-
ic environment is essential for the
CSOs to perform this function. On
their part, CSOs have to strength-
en their capacity for investigation,
research, analysis and advocacy on
human rights issues beyond a purely
confrontational approach.

Security gaps, especially in countries in
or emerging from armed conflicts. In
countries in conflict or just out of
conflict, peace and security are often
fragile, and personal security and
property are threatened. Citizens
need protective responses from the
state. By bringing the cycle of vio-
lence and revenge to an end, closing
security gaps can greatly contribute
to durable peace and pave the way to
sustainable development. The pro-
motion and protection of human
rights is a major step toward ensur-
ing durable peace and stability in
those countries.

Shortage of resources for national and
regional human rights mechanisms.
The efficacy of the African human
rights system depends largely on the
existence of independent and well-
funded national and regional bodies.

The African Union and its multi-
lateral and bilateral partners need to
allocate adequate resources and give
more political support to the African
Commission on Human and Peo-
ples’ Rights, the African Committee
of Experts on the Rights and Wel-
fare of the Child and the upcoming
African Court of Justice and Human
Rights. Similar support should be
given to mechanisms established by
regional economic communities to
promote and protect human rights.
When states ratify human rights
treaties, they assume the obligation

to implement them.
When states

‘ ratify human
rights treaties,

they assume

the obligation to

implement them

Notes

1. In 2005, for example, the African
Union suspended Mauritania over
the military coup that took place in
the country.

2. For updated information on rati-
fications of treaties by countries,
see http://untreaty.un.org/English/
access.asp.

3. Countries that have signed but not
ratified the Convention are Alge-
ria, Benin, Burkina Faso, Burun-

di, Cape Verde, Central African

Republic, Republic of Congo, Cote
d’Ivoire, Egypt, Ethiopia, Ghana,
Kenya, Liberia, Madagascar,
Malawi, Mali, Mauritius, Moroc-
co, Mozambique, Niger, Nigeria,
Senegal, Sierra Leone, Sudan and
Swaziland.

4. The Paris Principles were defined
at the first International Work-
shop on National Institutions for
the Promotion and Protection of
Human Rights in Paris 7-9 Octo-
ber 1991 and adopted by Human
Rights Commission Resolu-
tion 1992/54, 1992, and General
Assembly Resolution 48/134, 1993.
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These include the national human
rights institutions of Egypt,
Ghana, Kenya, Malawi, Mauri-
tius, Namibia, South Africa, Togo,
Uganda and Zambia. The ICC
accreditation standards are avail-
able at www.nhri.net/htm.

Buhari Bello was removed from
office by the Obasanjo administra-
tion in Nigeria under the pretense
that he was being redeployed as a
civil servant. Many believed that he
was removed because of his critical
views on the human rights situation
in Africa.

The Universal Declaration of
Human Rights, from which the core
international human rights trea-
ties are drawn and which forms the
basis of the bills of rights of many
national constitutions, was equally
clear, providing in article 1 that,
“[a]ll human beings are born free
and equal in dignity and rights”.
Article 2 speaks of the entitlement
of all persons to the enjoyment of
the rights contained within the
Declaration “without distinction of
any kind, such as race, colour, sex,
language, religion, political or other
opinion, national or social origin,
property, birth or other status”.

The 1967 Declaration on the Elim-
ination of All Forms of Discrimi-
nation against Women, the Con-
vention on the Elimination of All
Forms of Discrimination against
Women (1979), the Convention

on the Rights of the Child (1989),
the Migrant Workers Convention
(1990) and the Convention on the
Rights of Persons with Disabilities
(2006) deal with discrimination in
specific contexts.

In 2005 the Basarwa successfully
challenged the government’s 1986

10.

11.

12.

policy of relocating them from the
Central Kalahari Game Reserve
(CKGR) to settlements outside the
reserve. The government accepted
and respected the decision of the
court, showing government com-
mitment to the rule of law, uphold-
ing of human rights and respect for
the separation of powers and the
integrity of the judiciary. See, in
this regard, ECA Botswana Coun-
try report 2007, 112.

See the UN Convention Against
Torture and relevant provisions

in the International Covenant on
Civil and Political Rights and the
African Commission on Human
and Peoples’ Rights.

The preamble to the Charter pro-
vides: “Convinced that it is hence-
forth essential to pay particular
attention to the right to development
and that civil and political rights
cannot be dissociated from eco-
nomic, social and cultural rights in
their conception as well as universal-
ity and that the satisfaction of eco-
nomic, social and cultural rights is a
guarantee for the enjoyment of civil
and political rights”; and goes on in
Part I to enumerate civil, political,
economic, social and cultural rights
and duties in equal measure.

This vision goes back to U.S.
President Roosevelt’s statement in
1941 about the four interrelated
freedoms—freedom of speech and
expression, freedom of religious wor-
ship, freedom from want, and free-
dom from fear—necessary to sustain
peace in a post-World War II con-
text. See Roosevelt (1941). World
conference on Human Rights, June
14-25 1993, Vienna Declaration and
Programme of Action, U.N. Doc
A/CONF.157/23 (July 12, 1993).



13. Constitution of Botswana, 30 Sep-
tember 1966, s. 15 (4); Constitu-
tion of Zambia, 1991 (Act No.1
0f 1991), s. 23 94 (c); Constitution
of Zimbabwe, 1979 as amended
(Zimbabwe Constitution Order
SI11979/1600 of the United King-
dom), art. 23 (3).

14. Note that under the 1969 Vienna
Convention on the Law of Trea-
ties “a party may not invoke the
provisions of its 101. See CEDAW,
“General Recommendation No.
21, (1994) paras. 41, 43, 44 and 48;
and CEDAW, “Statement on Res-
ervations,” (2000) identifies articles
2 and 16 as the core provisions. See
para. 6, Arab Development Report
(2006), 191 et seq.

15. This was apparently a compromise
position agreed to after a long and
contested discussion between those
opposed to polygamy and oth-
ers who sought to protect it as an
aspect of African tradition.

16. As of 2008, 21 of the 35 African
nations have ratified the Optional
Protocol.

17. Emergency Law no. 162 of 1958;
Law No. 97 of 1992.
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Corruption in
Africa

orruption is a major chal-

lenge to governance and

development in Africa. It
erodes the capacity of the state to
deliver services efficiently, provide
security and maintain peace, order
and social stability. When deep-
seated, corruption generates poverty
and turns resource-rich countries
into low-income, backward societies.
Many African countries are trapped
in this cycle of corruption, poverty
and underdevelopment.

Corruption is especially debilitat-
ing for Africa, the poorest continent.
It undermines the ability to achieve
the Millennium Development Goals
because resources meant for educa-
tion, health, rural roads and electric-
ity are diverted for personal use. It
also increases the cost of doing busi-
ness and is a disincentive for foreign
direct investment.

The pervasiveness of corruption,
especially in the developing world,
has generated momentum to address
the problem. The United Nations
designed the UN Convention against
Corruption (UN Convention). In
Africa continent-wide and regional
instruments have emerged to tackle
the problem: the African Union Con-
vention on Preventing and Combat-
ing Corruption (AU Convention) was
formulated in 2003, and the Eco-
nomic Community for West Afri-
can States and the Southern Africa
Development Community have
developed regional frameworks. And
many African states have formulated
anti-corruption laws and institutions.

To eliminate corruption, purpose-
ful leadership and the rule of law

are indispensable. Building a criti-
cal anti-corruption constituency—in
the executive, legislative and judicial
branches of government and in the
media and civil society—is critical.
And addressing the problem of low
wages and poor remuneration, espe-
cially in the public service, is vital

to discouraging petty stealing as
well as large-scale bribery in public
bureaucracies.

Phenomenon of corruption
Corruption is a complex and multi-
faceted phenomenon that affects all
countries in various degrees, includ-
ing developed countries. The 2007
Global Integrity Report affirmed
that developed countries are still
mired in corruption, contrary to

the general perception that the
wealthier countries are less corrupt
because they have reached appreci-
able levels of development (Global
Integrity 2007).

Former United Nations Secretary-
General Kofi Annan has pointed
out that corruption causes enormous
harm by impoverishing national
economies, threatening democratic
institutions, undermining the rule of
law and facilitating terrorism (Webb
2005). This awareness is reflected in
the preamble to the AU Convention,
which states that corruption “under-
mines accountability and transpar-
ency in the management of pub-

lic affairs as well as socioeconomic
development”.

Being a multifaceted phenomenon,
corruption is hard to define in a suc-
cinct manner. Instead, both the UN
Convention and the AU Convention
provide a catalogue of acts that are
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criminalized under several national
penal laws and now form part of
the international and regional legal
framework for combating corrup-
tion. In the UN Convention the acts
in question include:

*  Bribery of national public
officials;

*  Bribery of foreign public offi-
cials and officials of public
international organisations;

*  Embezzlement, misappropria-
tion or other diversion of prop-
erty by a public official;

*  Trading in influence;
*  Abuse of function or position;

*  Illicit enrichment—a significant
increase in the assets of a pub-
lic official that he or she cannot
reasonably explain in relation to
his or her lawful income;

*  Bribery in the private sector;

*  Embezzlement of property in
the private sector;

*  Laundering of the proceeds of
crime;

*  Concealment;
*  Obstruction of justice.

The common denominator of such
acts is that they consist of obtaining
undue advantage from public offi-
cials or private entities for private or
personal gain.

The approach of the AU Conven-
tion is similar. It identifies the fol-
lowing acts:

a. the solicitation or accept-
ance . . . in exchange for
any act or omission in the
performance of . . . public
functions;

b. the offering or grant-

ing . .. in exchange for
any act or omission, in the
performance . . . of public
functions;

c. any act or omission . . . for
the purpose of illicitly
obtaining benefits for [one-
self] or for a third party;

d. the diversion . . . for pur-
poses unrelated to those for
which they were intend-
ed ... of any property
belonging to the State or its
agencies, to an independent
agency, or to an individu-
al... by virtue of his or her
position;

e. offering or giving, promis-
ing, solicitation or accept-
ance . . . of any undue
advantage . . . in any capac-
ity, a private sector enti-
ty ... in breach of his or her
duties;

f. offering, giving, solicitation
or acceptance . .. or prom-
ising of any undue advan-
tage . . . by exert[ing] any
improper influence . . . in
the public or private sec-
tor in consideration thereof,
whether the undue advan-
tage is for himself or herself
or for anyone else;

g. illicit enrichment;



h. the use or concealment of
proceeds derived from any
of the acts referred to in
this Article (African Union
2003).

Because it is difficult to give a con-
clusive definition of corruption, the
AU Convention contains an open-
ended clause in article 4.2 mak-
ing any other act or related offence
illegal if two or more parties to the
Convention agree that such an act
constitutes corruption.

International and regional
anti-corruption
frameworks

The UN Convention, adopted in
2004 following a long process of
negotiation, provides a comprehen-
sive framework for preventing as
well as criminalising corruption.

It covers prevention, criminalisa-
tion and law enforcement, interna-
tional cooperation, technical assist-
ance, information exchange and
mechanisms for implementation

(Webb 2005).

The AU Convention, adopted in
2003, is a binding legal instrument
that covers various anti-corruption
actions. In addition to calling upon
states to make certain acts of cor-
ruption criminal offences in their
domestic law, it addresses the juris-
diction of states over corruption and
related offences (article 13), mini-
mum fair trial guarantees (article
14), extradition (article 15), confis-
cation and seizure of the proceeds of
corruption including their repatria-
tion (article 16), bank secrecy (article
17), cooperation and mutual legal
assistance (article 18), international

cooperation (article 19), national
authorities (article 20) and follow-up
actions (article 22).

While the UN Convention is
regarded as the more comprehen-
sive instrument for fighting corrup-
tion, it has several similarities to the
African Union Convention (Webb
2005). For example, some offens-
es are found in both conventions.
Despite minor differences in word-
ing, passive corruption committed
by a public official is dealt with in
the same manner by both conven-
tions. Other similarities include
bribery of public officials and laun-
dering the proceeds of corruption.

Both conventions provide for nation-
al anti-corruption bodies with dedi-
cated responsibilities for fighting
corruption. Article 6 of the UN
Convention tasks a national anti-cor-
ruption institution with developing,
implementing and coordinating anti-
corruption investigations and poli-
cies; promoting the inclusion of civil
society organisations in anti-corrup-
tion programmes; ensuring proper
management of public resources and
transparency, accountability and
integrity in public management and
undertaking regular evaluation of
the adequacy of legal and political
frameworks in fighting corruption.
In its article 20 the AU Convention
further mandates national anti-cor-
ruption agencies to make and receive
requests for assistance and coopera-
tion on corruption cases. Both docu-
ments recognise the need for insti-
tutional autonomy, both administra-
tive and financial, if anti-corruption
bodies are to perform their functions
efficiently and effectively.

While the UN
Convention

Against
Corruption is

regarded as the
more comprehensive
instrument for
fighting corruption,

it has several
similarities to
African Union
Convention

the
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Box 7.1 President Ellen Sirleaf Johnson declares corruption
public enemy no. 1 in Liberia

Following her country’s beleaguered history of war and pervasive corruption,
President Ellen Sirleaf Johnson has led the Liberian government to adopt a
tough stance against corruption. A national anti-corruption strategy has been
developed, a national anti-corruption institution established, a code of conduct
for civil servants put in place and the country has signed the UN and AU con-
ventions on corruption. Indicted civil servants and political office holders have
been removed from their jobs. The fight against corruption has begun to have
positive pay-offs for the country. The government’s revenue rose from US$80
million in 2004/2005 to US$142 million in 2006/2007 and is projected to be
around US$180 million in 2007/2008.

Both conventions have similar pro-
visions on bribery of public offi-
cials. They provide that promising,
offering or giving a public official
an undue advantage to persuade the
official to act (or refrain from act-
ing) in a certain way in the exercise
of official duties constitutes corrup-
tion. Both conventions also deter-
mine that the solicitation or accept-
ance by a public official of such an
undue advantage constitutes corrup-
tion. The definition of such acts as
bribery of public officials is compre-
hensive and sets a standard for peo-
ple in official capacities.

Both the UN and AU conventions
treat the misuse and embezzlement
of public property or resources as
serious corrupt acts. The AU Con-
vention calls for outlawing the diver-
sion by a public officer or any other
person of property belonging to the
state or its agencies, for purposes for
which the property is not intended,
or for the benefit of the officer or
person in question. This form of
corruption impedes the realisation
of the public interest and retards

African Governance Report Il

social and economic development.
By outlawing it in such an elaborate
manner, both conventions tackle a
vicious problem.

On money laundering the two con-
ventions are substantively similar,
although the UN Convention is
more detailed. Article 23 of the UN
convention prohibits the conver-
sion or transfer of property, knowing
that such property is the proceeds of
crime, for the purpose of conceal-
ing or disguising the illicit origin of
the property or of helping any per-
son who is involved in the commis-
sion of the predicate offence to evade
the legal consequences of his or her
action as well as the concealment or
disguise of the true nature, source,
location, disposition, movement or
ownership of or rights with respect
to property, knowing that such
property is the proceeds of crime.

The level of detail and the precision
of these provisions on money laun-
dering are meant to inspire national
legislators to pass relevant rules and
regulations in civil, penal and admin-
istrative law. Some have argued that
the money-laundering provisions

of both conventions are not pre-

cise enough by providing that to be
guilty of money laundering a person
must know that the property in ques-
tion is the proceeds of a crime. Ana-
lysts have recommended that such

a requirement should be extended

to “persons who ought reasonably to
have known” that the property is the
proceeds of crime (ISS 2004).

Both conventions recognise that cor-
ruption is a societal phenomenon
transcending the public sector and



public officials by addressing corrupt
practices in the non-state and non-
public sectors. Article 4(1)(c) of the
AU Convention provides that the
abuse of position may be commit-
ted either by a public official or by
“any other person,” which has been
interpreted to mean that such a pro-
vision covers private-sector agents
and operators including civil society
organisations (ISS 2004). The UN
Convention has specific provisions
dealing with the private sector.

On the funding of political parties,
both documents insist on transpar-
ency and accountability in political
party management. The AU Con-
vention states that “each state party
shall adopt legislative and other
measures to (a) proscribe the use of
funds acquired through illegal and
corrupt practices to finance political
parties; and (b) incorporate the prin-
ciple of transparency into funding
of political parties.” In this regard
the benchmark set by the AU Con-
vention is more precise and legally
enforceable.

The issue of sanctions is addressed
in the UN Convention’s article
30(1), which states that governments
shall make the commission of an
offence established under the Con-
vention liable to sanctions that take
into account the gravity of the fault.
The Convention also calls for the
removal, suspension or reassignment
of officials accused of acts of corrup-
tion. The AU Convention is silent
on that issue, representing one of its
weaknesses.

Asset recovery is a priority of the UN
Convention. It compels states to take

all necessary measures to ensure that
the identity of owners of funds depos-
ited in high-value accounts be made
public and to reveal whether they have
been entrusted with public functions.
The Convention further obliges states
to allow other states to initiate judi-
cial proceedings before their courts in
order to establish title to or ownership
of property acquired through cor-
rupt practices. Additionally, the UN
Convention requires governments to
ensure that their courts can order pay-
ment of compensation or damages to
the harmed state and can declare the
harmed state’s claim as legitimate.
Article 57 of the UN Convention
provides a framework for the actual
return of assets.

The benchmarks provided for by the
international and regional conven-
tions on corruption are likely to lead
to effective and consensual anti-
corruption activities across borders.
The way forward in this respect lies
in ensuring enforcement and imple-
mentation of these international and
regional commitments.

Profile of corruption in
Africa

According to Transparency Inter-
national’s corruption perceptions
index for 2007, corruption and lack
of transparency were perceived to be
rampant in 36 countries. Namibia,
Seychelles, South Africa and Swazi-
land were rated as having improved
in their anti-corruption stance
(Transparency International 2007a).

Although many African countries
have ratified the UN Convention'
and the AU Convention,? their com-
mitment to those documents remains

Although many
African countries
have ratified the
UN Convention and
the AU Convention,
their commitment
to those documents
remains more

formal than
substantive
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more formal than substantive. Few
countries have domesticated the con-
ventions’ provisions—that is, made
them part of domestic law—so the
legal framework for combating cor-
ruption is weak in many countries.
In addition, some political leaders

in Africa are reluctant to domesti-
cate and implement international and
regional frameworks because they
might circumscribe their access to
wealth and shut down the conduits
to public resources.

But due to the demands of civil soci-
ety organisations, the efforts of par-
liaments and sometimes even at the
initiative of some members of the
executive, progressive anti-corrup-
tion laws are being enacted in some
African countries. In many cases
there are multiple laws address-

ing corruption. Nigeria has six laws:
the Money Laundering Prohibi-
tion Act, 2004; Public Procurement
Act, 2007; Fiscal Responsibility
Act, 2007; Code of Conduct Act,
1989; Independent Corrupt Prac-
tices Commission Act, 2000; and
the Economic and Financial Com-
mission Act, 2004. The latter two
laws establish and empower the two
major anti-corruption institutions
in the country. Ghana enacted the
Financial Administration Act, 2003
(Act 654); the Public Procurement
Act, 2003 (Act 663); Internal Audit
Agency Act, 2003 (Act 658); Audit
Service Act, 2000 and the Money
Laundering Act, 2007. This is the
general trend in Africa. The chal-
lenge is to update and harmonise
those laws with the UN Convention
and the AU Convention and ensure
their active implementation in Afri-
can states.

Executive

Without appropriate checks and
institutional controls, the executive
is prone to abuse power and engage
in corrupt acts. Liberalisation of the
political arena and democratisation
have provided some checks on the
powers of the executive and com-
pelled some measure of transparency
in its activities. Political executives
are now subjected to periodic elec-
tions, and civil society organisations
and the media have a freer envi-
ronment for exposing corruption.
Through a more open environment
and careful institutional reforms,
Botswana has promoted executive
responsibility and accountability.
The government has enforced rela-
tive openness in economic policy-
making, priority setting and nation-
al development planning. And it
has strengthened the constitutional
roles of the auditor general, attorney
general, the Directorate on Cor-
ruption and Economic Crime and
an independent judiciary (Kyam-
balesa2006). South Africa and
Madagascar have also adopted some
national anti-corruption strategies
and have put in place mechanisms to
implement, monitor and report on
them.

Despite these few positive cases,
the general trend in Africa is that
the national executive will make
arbitrary use of public funds and
engage in corruption. Sani Abacha,
the former president of Nigeria, was
listed as the world’s fourth most
corrupt leader in recent history

by Transparency International in
2004, having appropriated an esti-
mated US$4-5 billion from Niger-
ia’s treasury through embezzlement,



fraud, forgery, and money laun-
dering between 1993 and 1998.
Abacha and his associates were
alleged to have invested most of the
monies in accounts in Luxembourg,
Switzerland, the United King-

dom and the United States (Shehu
2004). And several panels in Niger-
ia are investigating contracts in the
energy and road sectors awarded by
the Obasanjo civilian administra-
tion, which governed from 1999 to
2007.

Nigeria is not an isolated case. In
Zambia and Malawi former presi-
dents Patrick Chiluba and Baliki
Muluzi are on trial on corruption
charges.3 In Kenya John Githongo,
the former top anti-corruption offi-
cial, fled into exile, alleging threats
to his life after ostensibly expos-

ing the details of high-level cor-
ruption (Holman 2006; Michael
2004). Githongo alleged that at the
beginning of 2004 the government
of Kenya “had granted a contract
worth about $41 million to an entity
that did not exist and . . . some of
those transactions were conducted
by members of the administration to
raise money for political financing”

(Githongo 2007, 4).

Corruption in the executive is not
limited to the elected political lead-
ership or public office holders; other
executive organs, including the
police services, can be corrupt. In
South Africa 222 members of the
South African Police Service were
suspended on corruption charg-

es in 2006/2007 (Faull 2008). In
Nigeria a former inspector general
of police was arraigned in court on
a 70-count charge of stealing and

money laundering of about 13 bil-

lion naira (US$118 million). He was

convicted on some of the charges
(Amah 2005).

In some countries the law requires
public officials to declare their
income, assets and liabilities before
assuming office and again when
they leave office—in Ghana the
1998 Public Office Holders (Dec-
laration of Assets and Disqualifi-
cation) Act (Act 550), in Tanzania
the Leadership Code of Conduct,
in Uganda the Leadership Code of
Ethics Act (No.13) and in Nigeria
the Code of Conduct Bureau. But
in most cases these instruments
have not been effective. The dec-
larations of wealth are mostly done
in secret, and the public rarely has
access to the information. Moni-
toring and enforcement are weak
in many countries, so officials can
give a false declaration. And offi-
cials have devised means to circum-
vent this regulation by operating
proxy accounts in the name of fam-
ily members, friends and business
allies while in office. The result is
that corruption flourishes despite
the asset declaration laws.

The perception of the experts in
most of the project countries is that
the executive is fairly or complete-
ly corrupt (figure 7.1). In Congo,
Chad, Burkina Faso, Uganda, Mali,
Nigeria, Togo, Madagascar, Cam-
eroon, Egypt and Senegal over 50%
of the expert respondents consid-
ered the executive to be completely
or fairly corrupt. Only in Tunisia
and Botswana did less than 10% of
the experts regard their executive as
fairly or completely corrupt.

In some
‘ countries the law

requires public
officials to declare
their income, assets
and liabilities before
assuming office and
again when they
leave office. But in
most cases these
instruments have
not been effective
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Figure 7.1 Expert opinion on corruption in the executive branch

Fairly or completely corrupt (share of experts surveyed, by country, %)
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Legislature there is little interest in doing so. In
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Well-managed parliaments, chosen
through open and competitive elec-
tions and provided with significant
institutional capacity, can promote
accountability and transparency in
the public sector and combat cor-
ruption (Stapenhurst et al. 2006). A
parliament can conduct its anti-cor-
ruption agenda through its oversight
of public institutions and agencies,
public hearings, parliamentary com-
mittee investigations and the appro-
priation of funds for the state.

But in many countries the parlia-
ment is weak and rarely serves as a
counterpoise to executive power or
as an oversight agency. Some lack
the expertise to enact anti-corrup-
tion legislation, while in others

some instances African parliaments
are themselves caught in a web of
corruption, as some members of
parliament win office through vote
buying, rigging, bribery and vio-
lence. Studies have shown signifi-
cant vote buying in countries like
Cameroon, Kenya, Uganda, Zimba-
bwe and Nigeria (Stapenhurst et al.
2006). In addition, the huge costs of
elections often compel some politi-
cians to use bribery and other illegal
tactics to carry out their legislative
functions in order to recoup their
electoral investments. Thus African
legislators “have not effectively, effi-
ciently and honestly used their posi-
tions as parliamentarians to fight
with their heart and soul against the
scourge of corruption” (Stapenhurst



et al. 2006, 104). In Nigeria five
parliamentary leaders (three presi-
dents of the Senate and two speak-
ers of the House of Representatives)
were removed from office on alle-
gations of corruption between 1999

and 2007.

In 11 project countries over 30%

of the consulted experts consid-
ered the legislature to be largely or
completely corrupt (Chad, Republic
of Congo, Nigeria, Kenya, Egypt,
Togo, Burkina Faso, Swaziland,
Madagascar, Uganda and Niger).
Only in 6 countries—Mauritius,
Ghana, Tunisia, Gambia, Botswana
and Cape Verde—did less than
10% of the expert panel regard the
legislature to be largely or com-
pletely corrupt, depicting a low level

of corruption in the parliament of
those countries (figure 7.2).

Despite the weakness of the parlia-
ment in tackling corruption in many
African countries, some efforts are
being made. In Kenya the parliament
uncovered the Goldenberg scandal,
one the biggest cases of official cor-
ruption in Sub-Saharan Africa. The
government had instituted an export
compensation system, seemingly to
help earn foreign exchange through
the export of gold and diamonds. It
turned out that it was a government-
sanctioned system to draw off funds
from the Central Bank of Kenya.
The scandal came to light when the
opposition party blew the whistle in
parliament. It presented evidence in
the House demonstrating that about

Figure 7.2 Expert opinion on corruption in the legislature
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24 billion Kenyan shillings had been
transferred to the Exchange Bank,
which was owned by Goldenberg
International. In this case, parlia-
ment was effective in exposing the
scandal and thus preventing further
looting (Stapenhurst et al. 2006).

In 2005 in Senegal the Nation-

al Assembly enacted a law on the
ratification of the UN Convention
against Corruption. The same year,
the national unit for the procession
of financial information to prevent
money laundering and the committee
for corruption and nontransparency
control started their activities (ECA
2007f). In Nigeria in 2006 the par-
liament thwarted the ambition of
the executive to compromise the
constitution and extend its tenure

in power. This was a form of high-
level corruption, as it constituted an
abuse of power and a manipulation
of the political and legal processes of
the country. In addition, allegations
and counter-allegations of bribery
of the federal legislators to support
the agenda were rife in the public
domain. If the attempt had succeed-
ed, it could have been a major politi-
cal corruption of monumental mag-
nitude in the country (Adejumobi
2007). As the elected representatives
of the people, parliamentarians will
have to make a culture of ethics and
accountability a priority in their con-
duct of public affairs, and assert their
oversight responsibilities. Ethically,
members of parliament must justify
the confidence the people reposed

in them through the electoral sys-
tem. They must also reinforce the
technical capacity of the parliament
to carry out its watchdog functions
over other arms of government and

public agencies. And they must pro-
tect the independence of parliament,
especially from executive influence.
In a parliamentary system where the
ruling party has an overwhelming
majority, parliamentary independence
is usually compromised and account-
ability suffers. Even in a presidential
system the executive often intimi-
dates members of parliament. Separa-
tion of powers is a cardinal element of
democratic governance, and it must
be respected if the parliament is to
play its constitutional role in prevent-
ing and combating corruption.

Judiciary

Only in a few African countries has
the judiciary demonstrated the will
and resilience to address corruption.
In Mali a corruption investigation
by the public prosecutors of some
members of the cabinet has resulted
in trials, fines and imprisonment.
In Uganda, investigations have been
conducted but the courts have made
no convictions (USAID 2007).

But in most African countries the
judiciary does not exercise real inde-
pendence, and its ability to fight
corruption is weak. The executive
appoints key judicial officers, and
ruling parties often ensure that they
appoint party sympathisers or their
political allies to sensitive judicial
positions. In addition, poor remuner-
ation of judges exposes them to cor-
rupt influences. Courts in Africa are
generally poorly equipped, and trials
take a long time, making it possible
for the police to manipulate the proc-
ess and subvert the cause of justice in
corruption cases. Consequently, most
grand corruption cases usually end
up without convictions.



The results of ECA’s expert survey
suggest that the judiciary is per-
ceived to be very corrupt in most
countries (figure 7.3). In fourteen
countries (Mali, Togo, Cameroon,
Kenya, Republic of Congo, Mada-
gascar, Morocco, Niger, Sierra
Leone, Ghana, Chad, Burkina Faso,
Senegal and Ethiopia) 50% to 84%
of experts consulted felt that the
judiciary was fairly or completely
corrupt. Only in Botswana, Cape
Verde, Malawi and Tunisia did less
than 10% of the experts rate the
judiciary as less corrupt.

To be a strategic partner in the
anti-corruption effort, the judiciary
requires judges who are not sub-
ject to the whims and caprices of
the executive. Some countries have

created a judicial service commission
to appoint and discipline judges.
Salaries and remuneration of judi-
cial officers should be adequate and
the judiciary’s financial autonomy
protected. Mechanisms of account-
ability should be established and
enforced in the judiciary. And the
technical capacity of the judiciary to
deal with corruption cases must be
enhanced. Special corruption courts
could be established to try high-
profile corruption cases in order to
prevent their manipulation by the
executive and the police.

Civil service

Most countries have strict rules
to safeguard the civil service from
corrupt practices. But corruption
exists in the civil service of many

Figure 7.3 Expert opinion on corruption in the judiciary
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African countries. In some coun-
tries—Benin, Burkina Faso, Rwan-
da, Senegal, Cameroon, Nigeria,
Sierra Leone, South Africa, Uganda
and Zambia—the government has
established mechanisms to moni-
tor the performance of civil serv-
ice agencies, but this does not pre-
clude corrupt practices. Only in few
countries—Benin, South Africa
and Uganda among them—do citi-
zens have a recourse when services
fail (Gbadamosi 2005; AfDB 2003;
USAID 2007). But service deliv-
ery remains poor in many countries,
due partly to corruption. In Kenya,
for instance, despite the existence
of a relatively comprehensive anti-
corruption system, the cost of cor-
ruption in state-controlled enter-
prises has been estimated as high as
US$104.5 million annually (Hope
and Chikulo 2000).

Corruption thrives in the allocation
of resources and procurement proc-
esses in the water sector in Africa.
A study noted that “corrupt prac-
tices are endemic to many water
supply and sanitation (WSS) insti-
tutions and transactions in Africa.
This corruption varies substantially
in size and incidence, but it is clear
that significant WSS sector finances
are being lost to those charged with
making decisions about, and deliv-
ering water and sanitation services”
(Plummer and Cross 2007, 222).
At the level of local water delivery,
corrupt officials provide illegal con-
nections, resell utility water, use
utility vehicles for private purposes
and give preferential treatment for
repairs or new services in exchange
for bribery (Plummer and Cross
2007). The financial leakage from

corruption in the water sector in
Africa is estimated at about 30% of
total expenditure.

The ECA expert survey confirms
that corruption in the civil service is
almost a universal problem in Africa
(figure 7.4). Rescuing the civil serv-
ice from the abyss of corruption will
require reinventing the institution in
many countries—a radical overhaul
of its compensation system, reviv-

al of an ethos of commitment and
professionalism and mechanisms to
weed out those who are redundant,
unproductive or corrupt. Effective
service reform must be results-based
and include the public interest in the
design of performance assessment
tools.

Tax system

In many African nations the reve-
nue agency is among the most cor-
rupt public institutions (Le 2007). It
is estimated that corruption causes
African governments to lose up to
50% of their tax revenue, which in
most cases exceeds a country’s for-
eign debt (AfDB 2006). Efforts to
improve the tax systems have led to
various administrative, structural,
operational and legal changes.

Ghana has established the Revenue
Agencies Governing Board, and
the Tax Audit and Legal Services
Division to stem tax evasion, and a
separate division of the law courts
has been established to speed up the
prosecution of tax defaulters. But
these and other innovative policies
are yet to end tax evasion and cor-
ruption. Of the experts surveyed in
Ghana, 31% felt that the tax system
is sometimes affected by evasion



Figure 7.4 Corruption in the civil service
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or corruption, while 55% said it is
mostly and 10% said it is always
affected by evasion or corruption.

Namibia’s introduction of a value-
added tax improved its tax collec-
tion. The country’s commissioner
of inland revenue in the Ministry
of Finance reports that there have
been no cases of tax evasion since
the introduction of the tax (ECA
2007e). As is the case in most Afri-
can countries, the Ministry of
Finance in Namibia imposes stiff
penalties for tax evasion, ranging
from fines to jail sentences. The
fines can be as high as N$3000
(about US$283) per day as long
as the evasion continues, or the
offender may have to pay double
the amount involved. Tax officers

who contravene the law can be

fined as much as N$50,000 (about
US$4,730). While tax evasion has
not been eradicated, it has been
reduced. This improvement is main-
ly attributed to the intensification of
the audit functions within the Min-
istry of Finance. It is simply more
difficult now to evade taxes.

In Djibouti the Penal Code severely
punishes corruption and bribery.
Article 200 states:

The fact that a person vested
with public authority or in
charge of a public service mis-
sion, a person with an elected
public mandate, a juror, an
arbitrator or an expert [who]
solicits or accepts, without
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the right, directly or indi-
rectly, offers or promises, gifts
or presents, or any benefit for
carrying out or refraining from
any of his functions, or facili-
tated by its function, is pun-
ishable by ten years imprison-
ment and a fine of 5,000,000
DJF [about US$28,552].

The punishment is even higher if
committed by a magistrate:

[If tlhe offence specified in the
preceding paragraph has been
committed by a magistrate

for the benefit or detriment

of a person who is the subject
of criminal proceedings, the
penalty is increased to fifteen
years of imprisonment and

a fine 7000000 DJF [about
US$39,974].

These measures have contrib-
uted to a reduction in tax fraud
(ECA 2007c¢). Other steps taken
by Djibouti authorities may have
contributed—in particular, the
ratification in 2005 of the UN
Convention against Corrup-

tion, which strengthened existing
national regulations. And revenue
reforms undertaken from 2000
through 2004 had already led to
some improvement in the tax sys-
tem through a more efficient tax
department, which has harmonized
tax laws and improved the quality
of services to taxpayers.

Swaziland and Botswana have well-
managed tax systems. In Swaziland
53.3% of the ECA expert respond-
ents felt that the tax system was
well managed (ECA 2007g). In

Botswana there are two categories
of punishment for tax evasion: pen-
alties imposed by the tax commis-
sioner and those levied by a court.
Conviction of tax evasion incurs a
fine not exceeding 4000 pula and up
to two years imprisonment (ECA
2007b).

Despite these and other success sto-
ries, the tax systems of many Afri-
can countries are still safe havens
for evasion. In Tanzania, as in many
countries, the wealthy often escape
fair tax assessment or avoid paying
taxes altogether through bribery and
other forms of patronage with tax
officials. By the same taken, in many
countries officials are notorious for
using delays, the threat of high tax
assessments or the promise of low
assessments to extort funds from
individuals and businesses (Stapen-
hurst et al. 2006). Indeed, within
the public sector the tax department
and the customs agency are con-
sidered to be the most lucrative (a
euphemism for corruption) for pub-
lic servants.

Non-state institutions

Corruption is not restricted to the
three branches of government and
the civil service. Non-state actors are
also actively engaged in the corrup-
tion maze—as victims, perpetrators
or mobilisers against it.

Civil society organisations

The expansion of political space
has fostered the growth of civil
society organisations (CSOs) in
many African countries. Some
CSOs are established as corruption
watchdogs—monitoring, reporting
and exposing it in their countries.



Transparency International now
has local chapters in many coun-
tries, connecting them to a global
anti-corruption grid. Anti-cor-
ruption civil society networks also
exist in some countries. In Liberia,
for example, the Coalition against
Corruption was formed in 2005
by eleven CSOs to campaign for
ratification of both the UN Con-
vention against Corruption and
the African Union Convention on
Preventing and Combating Cor-
ruption. The coalition succeeded
in raising public awareness of the
content and purposes of the two
conventions and increased politi-
cal pressure on the policy makers to
act. Liberia has since ratified both
conventions.

Budget tracking has become a spe-
cialisation for some CSOs in Afri-
ca. Others advocate for a freedom
of information law, which would
remove obstacles to corruption
investigations. Yet others initiate
bills and provide technical back-
stopping for parliamentary com-
mittees in investigating public cor-
ruption. Sometimes CSOs fight
for free, fair and credible elections.
And sometimes they serve as whis-
tle blowers.

African CSOs have made remark-
able progress, especially in moni-
toring elections and preventing
electoral corruption. In Nigeria the
Transition Monitoring Group and
the Alliance for Credible Elections
played key roles in exposing some
of the imperfections and electoral
corruption in the April 2007 elec-
tions. In the 2007 elections in Sierra
Leone civil society organisations

constituted themselves into a single
national election watch group.

But CSOs are faced with major
challenges in their own internal
management and corrupt practices.
Many CSOs in Africa have a poor
funding base, tempting corruption.
Most CSOs depend on donor fund-
ing to exist. In most cases donor
funds are project-based and do not
provide funding for staffing and
office maintenance. The conse-
quence is that CSOs in Africa some-
times undertake what is referred to

in civil society circles as “creative

accounting”—shorthand for diver- The expansion
sion of project funds to nonproject of political
activities. space has

red the growth
Many NGOs are personal entities f‘;.St.e .Ied t e tg owt
owned by individuals who control o CIVI. SO?Ie y
the budget and manage the finances ~ Organisations
of the organisation, often to their in many African
personal advantage. Although those  countries

organisations appoint accountants
or account officers, real financial
powers often lie with the owner of
the organisation. Since CSOs are
considered to be charity organisa-
tions and not taxed in many coun-

tries, they have become a conduit for
financial misappropriation, especial-
ly of donor funds.

In some cases government officials
and CSOs collaborate in corrupt
acts. CSO leaders are sometimes
bribed by public officials to suppress
information on corrupt acts by pub-
lic officials or they are courted to
project a positive image. The media
is also culpable, and the culture of
“brown envelopes” (money slipped
to journalists) is quite common in
many countries.
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The business sector

The private sector in Africa is not
immune to corruption. The drive

to maximise profit often influences
a company’s transactions and rela-
tions with the government and other
companies. Corruption flourishes

in the private sector in several ways:
bribing public officials to register
firms or to influence contracts from
the state, listing of public officials

as board members in private firms
in order to influence government
actions and policies in their favour,*
donating to political parties in antic-
ipation of future benefits, colluding
with government officials to evade
or underpay tax and committing
outright fraud.

Facing bureaucratic red tape, private
firms often prefer to bribe public
officials to shorten the long proce-
dure of getting a license, securing

a work permit or processing a con-
tract bid. The low pay in the public
sector makes public servants ready
accomplices in such corrupt acts.
The Business Anti-Corruption Por-
tal shows that companies frequently
encounter corruption in meeting
with government authorities in Afri-
can countries.’ In Egypt businesses
report spending 8% of their earnings
on unofficial payments. About one-
quarter of companies in Egypt claim
that tax inspectors expect gifts and
bribes in return for low tax assess-
ments and contracts from govern-
ment. In Cameroon 18% of the large
companies surveyed admitted pay-
ing bribes to win contracts and mar-
ket shares, while 63% thought that
approximately one-tenth of their
turnover is used to bribe government
officials.

Senegal’s onerous bureaucracy breeds
corruption in the private sector.
According to a World Bank enter-
prise study, 25% of companies in
Senegal reported paying bribes to
“get things done” (Business Anti-
Corruption Portal). Both domestic
and foreign firms pay bribes, with
40% and 39% of manufacturing com-
panies and service firms, respectively,
saying that corruption is a major or
very severe constraint to their opera-
tions. South Africa and Nigeria have
experienced scandals and instances
of unethical and dishonest practices
in the business sector (ISS 1997). In
Nigeria some companies do not post
a sign outside their premises, ostensi-
bly to avoid the solicitation of bribes
by state officials, while some firms
spend as much as 12% of their annual
income for bribery (Business Anti-
Corruption Portal).

But in a few countries there is move-
ment in the private sector to combat
corruption. The fight against cor-
ruption in Malawi has not been left
to the government alone. In 1995 the
business community established the
Business Coalition against Corrup-
tion. The group has drawn up a code
of conduct and united the business
sector to work to uproot corrupt prac-
tices. The coalition intends to assist
in the drive against corruption within
companies (ECA 2007d). In Senegal
the penal code provides for sanctions
against active and passive corruption
of civil servants and staff of private
companies, which has not proved
quite effective in combating corrup-
tion in the country. (ECA 2007f).

Private firms may reap initial gains
from corrupt practices, but in the



medium to long term it is inimical

to their interests. Corruption cre-
ates uncertainty and unpredictability
for those running private enterprises,
especially in their relationships with
the state. Corruption makes it dif-
ficult to enforce contract laws and
compromises corporate integrity. By
raising the cost of doing business and
distorting competition for public con-
tracts, corruption also chases away
foreign and local investors. For this
reason, the involvement of the private
sector in the battle against corruption
will be a win-win situation, because
it will help African countries be more
conducive to business. Still, in many
project countries businesses continue
to report a prevalence of corruption
when dealing with public officials.

Anti-corruption commissions
Realising the impact of corruption
on the national economy and politi-
cal systems, and under pressure from
international development part-
ners, many African countries have
established commissions to prevent,
investigate and prosecute corrup-
tion and to educate the public. Anti-
corruption commissions now exist
in Botswana, Malawi, Tanzania,
Uganda, Zambia, Ethiopia, Nigeria,
Kenya, Madagascar, Mali, Mozam-
bique, Senegal, Uganda, Cameroon,
Sierra Leone, Swaziland, Lesotho,
Benin, Burkina Faso, Mozambique,
Mauritius, Namibia, Zimbabwe,
Madagascar, Democratic Republic
of Congo, Ghana and South Africa
(Kofele-Kale 2006; Hansungule
2003; AfDB 2003; Klitgaard 1988;
Doig et al. 2005).

The agencies vary in their level of
development and performance. The

Economic and Financial Crimes
Commission in Nigeria has been
able to get the country removed
from the blacklist of the Financial
Action Task Force by prosecuting
many high-profile cases, includ-
ing state governors, ministers, an
inspector general of police and sena-
tors. The Commission has secured
over 200 convictions for corruption,
money laundering, bank fraud and
advanced fee fraud, and recovered
about US$5 billion stolen from the
Nigerian treasury by public officials

(Akomaye 2007).
In Ghana the Commission for Realising the
Human Rights and Administrative impact of

Justice is a human rights commission,
an ombudsman and an anti-corrup-
tion agency. It has ten regional offic-
es, 98 district offices and a staff of
787, and it covers the entire country in
its operations (Ayamdoo 2007). This
commission has handled several high-
profile cases of ministers, members of
parliament and senior civil servants.

corruption, many
African countries
have established
commissions to
investigate and
prosecute it

In Uganda the anti-corruption com-
mission is poorly staffed, and turno-

ver is estimated at 20% every year. In
Malawi the Anti-Corruption Bureau
has only 78 staff members, but with
very few lawyers (in 2007 only four)
to prosecute mounting corruption
cases (AfDB 2003; Doig et al. 2005;
USAID 2007). The poor remunera-
tion of the Bureau ensures that once
the lawyers acquire some experience
they will leave for greener pastures,
mostly in the private sector (Madise
2007).

Many of the anti-corruption insti-
tutions lack autonomy, face politi-
cal interference, have poor funding
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and poor institutional capacity and
in a few cases are themselves entan-
gled in corruption controversies.

In Nigeria and Kenya the heads of
anti-corruption agencies have had to
leave office in questionable circum-
stances, which suggests the low level
of institutional autonomy enjoyed by
those agencies.®

Most anti-corruption institutions

in Africa are donor-funded, which
raises the question of local owner-
ship and agenda setting. It appears
that the anti-corruption initiative is
virtually a donor-driven agenda in
Africa. Even for resource rich coun-
tries like Nigeria, donor presence

is still ubiquitous in the funding of
their anti-corruption agencies, sup-
porting the Economic and Financial
Crimes Commission to the tune of
$40 million (Guardian [Lagos]).

To make headway in the anti-cor-
ruption war African governments
must give greater priority to anti-
corruption agencies in four criti-
cal areas: the law establishing them,
which must conform with the mini-
mum standard set by the UN Con-
vention and the AU Convention;
the institutional and administrative
autonomy they exercise; their fund-
ing and the process for appointing
and removing heads of the institu-
tions. In turn, anti-corruption bod-
ies have to be accountable to demo-
cratic institutions, especially the
parliament, and the people through
transparency in their own activities.

Other corruption-fighting
institutions

Since corruption is a multifaceted
phenomenon, an anti-corruption

institution alone is not sufficient

to deal with the problem. To fight
the different aspects of corruption,
many African states have established
ombudsmen, auditors general and
parliamentary investigative com-
mittees to combat misadministra-
tion, which encompasses but is not
limited to combating corruption.
Commissions of inquiry and admin-
istrative tribunals are ad hoc bodies
established by the executive to inves-
tigate cases that may be related to
corruption.

Botswana, Uganda, Namibia, Rwan-
da, Tanzania, Gambia, Zimbabwe,
Burkina Faso, Malawi, Lesotho,
Senegal, South Africa and Sudan
have established ombudsperson
offices. But the capacity, autono-
my and performance of the offices
are uneven. In a few countries—
Botswana, Seychelles, Rwanda and
Mali among them—the work of the
ombudsman is considered credible.”

In Botswana the office of the
ombudsperson was created in 1995
to complement the Directorate on
Corruption and Economic Crime.
The ombudsperson is charged with
ensuring ethical and fair conduct

in the public service, a requisite to
an effective war against corruption.
The office investigates complaints
of injustice in the public service
received from the public (including
corporate bodies). When such com-
plaints are valid, the office of the
ombudsperson makes recommenda-
tions to the appropriate authority for
compliance. From 1997 to 2004 the
ombudsperson received 3,773 com-
plaints, of which 2,501 were resolved
(ECA 2007b).



In Seychelles the constitution pro-
vides that corruption cases be con-
sidered by the ombudsperson. To
work in the office of the ombuds-
person, a citizen of Seychelles must
be of proven integrity and impar-
tiality, possess demonstrable com-
petence and experience and not be
member of any of the three branches
of government. To ensure the inde-
pendence of the ombudsperson, the
office’s salaries and other allowanc-
es are charged to the consolidated
fund rather than the presidency. The
ombudsperson is mandated to inves-
tigate public authorities when the
exercise of their administrative func-
tions results in injustices or harsh,
oppressive or unfair actions. The
office is also empowered to inves-
tigate fraud and corruption allega-
tions against public authorities. The
ombudsperson’s office is reputed to
be performing well in Seychelles.®

But in many other countries the
office of the ombudsperson is weak
and relatively unknown, and has few
cases and petitions before it. Where
the president or the head of state
appoints the office, its autonomy is
usually circumscribed. Often the
office is poorly funded, and some-
times it has no visibility of its own
because it is merged with the nation-
al anti-corruption body. The result
is that the ombudsperson is either
moribund or ineffective.

The office of the auditor general,
which exists in many African coun-
tries, is an important part of the
whistle-blowing mechanism of the
state. Although usually regarded as
part of the executive, the auditor
general is supposed to enjoy relative

autonomy and serve as a major coun-
terforce to financial abuses by other
arms and agencies of the execu-

tive and the state generally. In some
countries the office of the auditor
general has been active, conduct-
ing regular audits of government
accounts and making its reports
available to the public, thereby
exposing financial improprieties by
agencies of government. In Nigeria
the office has assisted the National
Assembly in its public hearings and
investigations into cases of finan-
cial mismanagement and abuses by
government departments. The audi-
tor general has provided valid sta-
tistics on distorted accounts of some
government departments, greatly
facilitating the work of the National
Assembly.

In Ghana the auditor gener-

al exposed how corrupt govern-
ment officials embezzled about
US$401 million between 1983 and
1992, but no one was charged or
prosecuted by the state (Hope and
Chikulo 2000). The office has no
power to prosecute or bring indicted
people to court. In many countries
the auditor general is appointed by
the president and can be unilaterally
removed. Additionally, the office
often does not have the qualified
personnel to assist in probing and
auditing government accounts and
is usually subjected to severe politi-
cal pressure to be silent on cases of
financial impropriety by government
departments.

Although relatively new to fight-
ing corruption, parliamentary com-
mittees are increasingly impor-
tant in investigating and exposing

‘ In some
countries

the

auditor general
has conducted
regular audits
of government
accounts and made
its reports available

to the public,
exposing fina
improprieties
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corruption cases. In South Africa,
Nigeria, Rwanda, Zambia, Tanza-
nia and Uganda parliamentary com-
mittees are asserting themselves and
conducting useful investigations
aimed at curbing mismanagement
of public institutions. But many of
those committees lack the techni-
cal support and resources required to
conduct thorough investigations.

Special initiatives against
corruption: the extractive
industries

The level of corruption in the
extractive sector is enormous, with
international dimensions. Because
the extractive industry is strategi-
cally important to developing coun-
tries as a major revenue-earning
source and to developed countries

as a major source of raw materials, it
has become a focal point for inter-
national anti-corruption initiatives,
notably the Kimberley Process, the
Extractive Industries Transparency
Initiative and the Publish What You
Pay Initiative.

The Kimberley Process

The Kimberley Process was
launched in May 2000 in Kimber-
ley, South Africa, as “a joint gov-
ernment, industry and civil society
initiative aiming to stem the flow

of conflicts which are financed
through trafficking of rough dia-
monds by rebel movements for the
financing of wars against legitimate
governments” (Kimberley Process
2008). Its objective is promote trans-
parency and accountability in the
diamond trade, specifically stopping
the illicit trade used by rebel move-
ments to fund insurrections in Sierra
Leone, Angola and the Democratic

Republic of the Congo. The revenue
of rebels from conflict diamonds in
Sierra Leone and the Democratic
Republic of Congo during their
wars was estimated to be US$70
million and US$30 million, respec-
tively (Wright 2008; Bone n.d,;
Smillie 2005; Smillie 2002; Rogers
2006). In the late 1990s nearly 15%
of the world’s annual diamond pro-
duction was categorized as conflict
diamonds.

The Kimberley Process Certification
Scheme requires member states to
certify that diamonds mined within
their borders are conflict-free. The
scheme is monitored through review
visits, annual reports and regular
exchanges and analysis of statistical
data (Wright 2004; Global Policy
Forum 2008; Global Witness 2006).

The Kimberley Process has 48
members, including 17 African
countries (among them, Angola,
Botswana, the Central African
Republic, the Democratic Republic
of Congo, Céte d’Ivoire, Namibia,
Sierra Leone, South Africa, Tan-
zania, Togo and Zimbabwe). The
countries in the Kimberley Proc-

ess represent an estimated 99.8% of
rough diamond production world-
wide. The Process enjoys the United
Nations and World Trade Organisa-
tion’s support (Smillie 2005; Smil-
lie n.d.).

The Kimberley Process has contrib-
uted to the cessation of hostilities
by draining the funding sources of
rebel groups and compelling them
to negotiate peace deals. It has also
improved the revenues of post-con-
flict countries. The trade in conflict



diamonds declined from 4% of the
global diamond trade (amounting

to US$255 million) to less than 1%,
which, in turn, has enhanced the
level of legitimate rough diamond
exports for some African states. For
example, Sierra Leone exported only
US$26 million in diamonds in 2001,
but in 2004 the amount increased to
US$126 million (Smillie 2005).

Despite the progress, there are

still challenges to the initiative.
While trade in illegal diamonds

has been reduced drastically, it has
not stopped. Weak internal control
mechanisms, especially in post-con-
flict countries, allow the illicit dia-
mond trade to still flourish. Corrup-
tion of state officials involved in the
certification process also thwarts the
objectives of the scheme. In Sierra
Leone, Angola and the Democratic
Republic of Congo illegal foreign
and local diamond miners still cir-
cumvent the Kimberley Process and
use their international networks to
place their products in the interna-
tional market. In Sierra Leone it is
estimated that trade in illicit dia-
monds is about 20% of the country’s
total diamond production. Glo-

bal Witness has stated that “a UN
group of experts on Cote d’Ivoire
has found that poor controls of dia-
monds are allowing significant vol-
umes of blood diamonds to enter
the legitimate trade through Ghana,
where they are certified as conflict
free and through Mali” (Global
Witness 2005, 2).

The Publish What You Pay
campaign

The paradox of natural resource
wealth is that many of the countries

endowed with such resources also
have a high level of poverty. This
includes Nigeria, Equatorial Guinea,
Angola, Sierra Leone, Ghana, South
Africa, Democratic Republic of the
Congo, Gabon, Sao Tomé and Princ-
ipe and Chad. Notable exceptions are
Libya, Botswana and Algeria.

The Publish What You Pay cam-
paign is an initiative launched in
2002 by Global Witness, the Catho-
lic Agency for Overseas Develop-
ment, the Open Society Institute,
Oxfam, Save the Children UK and
Transparency International UK.
The campaign aims to improve
transparency and accountability for
revenues generated by oil, gas and
mineral industries. Currently the
coalition includes more than 300
nongovernmental organisations.
African countries in the campaign
are Chad, Republic of Congo, Cote
d’Ivoire, Democratic Republic of
Congo, Gabon, Guinea, Liberia,
Mali, Niger, Nigeria, Sierra Leone
and Zambia.

The campaign calls for “the manda-
tory disclosure of payments made by
oil, gas and mining extractive compa-
nies to each national government”. By
encouraging private firms to “publish
what they pay” to governments, the
initiative enables citizens in resource-
rich countries to hold their govern-
ments accountable. The Publish
What You Pay campaign’s proposed
monitoring mechanisms include an
independent monitoring body and
using the IMF (Publish What You
Pay; Human Rights Watch 2004).

This initiative was prompted by the
lack of transparency that usually
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characterises financial transactions
between multinational corporations
and governments, especially in the
extractive sector in the developing
world. Citizens barely know how
much MNCs pay in rent on natural
resources to their governments and
where the money ends up.

There has been some progress
through the initiative. One study
reported that “Angola allowed the
publications of some IMF investi-
gations into its account. It also dis-
closed the details of its deal with the
US oil company Chevron Texaco”
(CAFOD 1999, 5). But there have
been challenges for the initiative.
The lack of a freedom-of-informa-
tion law in many African countries
constrains public disclosure; com-
panies in some cases are wary of a
backlash from the state on financial
payment disclosure and there is no
monitoring, sanctions or enforce-
ment regime for the initiative
beyond pressure from CSOs and the

international development partners.

Extractive Industries Transparency
Initiative

Launched in 2002, the Extractive
Industries Transparency Initiative
(EITI) is “an independent, inter-
nationally agreed upon voluntary
standard for creating transparency in
the extractive industries”. A comple-
ment to the Publish What You Pay
Campaign, the initiative is based

on voluntary disclosure of informa-
tion by governments and therefore
is dependant on a country’s politi-
cal will. The objective is “to increase
transparency in the payments made
by companies and revenues received
by governments relating to the

exploitation of extractive resources
such as oil, gas and minerals”, which
should help the public hold govern-
ments accountable for the manage-
ment of extractive resources (World
Bank 2008, 1; Publish What You
Pay and Revenue Watch Institute
2006).

The EITI is a multi-stakeholder
initiative involving multinational
and state-owned companies, host
governments, business and industry
associations, international finan-
cial institutions, investors and civil
society organisations. The coalition
established a permanent secretariat
to work with civil society organisa-
tions to monitor the implementation
of the initiative (Goldwyn 2008). To
date sixteen African countries have
joined the initiative: Cameroon,
Chad, the Democratic Republic of
Congo, Equatorial Guinea, Gabon,
Ghana, Guinea, Liberia, Madagas-
car, Mali, Mauritania, Niger, Niger-
ia, Republic of Congo, Sdo Tomé
and Principe and Sierra Leone.

Under the initiative the government
and private firms are to disclose
their financial payments and receipts
from the extractive sector. Govern-
ments are expected to prepare and
present reports disclosing revenues
generated from the extractive sector.
Five African countries— Cameroon,
Gabon, Ghana, Mauritania and
Nigeria—have issued reports under
the initiative. In Nigeria and Ghana
the involvement of the civil soci-

ety in the process has been remark-
able. In Nigeria the process has

been domesticated and referred to

as the Nigerian Extractive Industry
Transparency Initiative. The process



has secured the endorsement of the
Nigerian government at the highest
level, there is an active engagement
of different stakeholders in gov-
ernment, industry and civil society
groups and a sustained commitment
to the process is shown in the estab-
lishment of the National Stakehold-
ers Working Group with a perma-
nent secretariat and a professional
staff. In Ghana and the Democratic
Republic of the Congo civil society
groups have been active in monitor-
ing the implementation of the EITI
process (McPherson and MacSear-
raigh 2007).

The EITT process, though com-
mendable, is still in its infancy in
promoting a corruption-free extrac-
tive sector in Africa. The sector is
still enmeshed in ugly corruption in
Africa. There is still a danger that
the government and private firms
will make false declarations and that
civil society organisations can be
co-opted through bribes, contracts
and other incentives. And devel-
oped countries may be unwilling to
impose sanctions on the firms not
cooperating with the process.

International dimensions
of corruption in Africa

For national anti-corruption efforts
to be successful, it is necessary to
address the international dimen-
sion of the problem, particularly
asset repatriation and money laun-
dering. Both those who steal funds
and assets and the receivers of such
items—the money launderers and
the receivers of such laundered
funds—are equally guilty. In other
words, grand corruption in Africa
would prove unattractive without

safe haven and receiving banks in
the Western world for such stolen
funds. If asset repatriation becomes
part of international legal culture,
the peculation of national funds by
leaders and policy makers would be
significantly discouraged.

Asset repatriation

Asset repatriation was in the fore-
front of negotiations for the UN
Convention against Corruption
because it is “a vital issue for devel-
oping countries where cases of grand
corruption have exported national
wealth to international banking
centres and financial havens, and If asset

where resources are badly needed for ‘ repatriation
financing for development” (Webb becomes part
2005). The UN Convention calls of international

on states to help other states iden- I I cult th
tify, trace, freeze, seize and confis- ega cu. ure, the
peculation of

cate assets acquired through corrupt
national funds by

practices.

leaders and policy
makers would
be significantly
discouraged

Several initiatives have been taken in
Africa, including calls by Transpar-
ency International’s representatives
in African countries for actions, pol-
icies and laws more conducive to the

tracing, recovery and repatriation of
wealth stolen from Africa.? But asset
repatriation has proven very compli-
cated and fraught with serious diffi-
culties and challenges.

The difficulty stems from the legal
regime in force in some Western
countries. It has been rightly argued
that the best way to confiscate and
return assets is through direct rec-
ognition and enforcement of foreign
orders, rather than by applying for

a domestic order in the requested
country (OECD 2008). However,
few Western countries agree to do
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it.1 The current practice does not
make the confiscation and return of
assets easy. Switzerland and Liech-
tenstein have asset secrecy laws that
make it difficult for third parties to
access personal accounts of deposi-
tors, even if it is in the national
interest of the asset-fleeing coun-
try. The political economy of asset
recovery is that the proceeds of cor-
ruption provide valuable and cheap
investment resources for the recipi-
ent countries, which they are often
reluctant to repatriate back to the
originating country. The compli-
cated legal regime in the benefici-
ary countries serves as formidable
obstacles to the process of assets
repatriation.

Asset recovery is also expensive,
involving very high legal costs and
continuous engagement of compe-
tent experts. The substantial cost
and lengthy time it takes for recov-
ery is a disincentive for asset-fleeing
countries to pursue the course.

The international community needs
to identify the obstacles a country
engaging in asset recovery faces and
assist in overcoming those obstacles.
The provisions on asset repatria-
tion in the UN Convention must be
strictly enforced. And the UN Secu-
rity Council may need to consider
classifying the receipt and harbour-
ing of stolen assets as a global secu-
rity risk because it threatens the
peace, progress and development

of many African and developing
countries.

Countries that serve as financial
havens should be sensitised to the
consequences of their policies and

urged to work in accordance with
the standards provided in the rel-
evant instruments. The civil soci-
ety of these countries should also
be involved and be aware that “it is
morally reprehensible, unjust, and
unfair and against all established
human values to engage in actions
that actually encourage corrup-
tion in poor nations to fatten [their]
own countries. . . . The thief and
the receiver are guilty of the same
offence” (Scher 2005).

Laundering the proceeds of
corruption

There is an international consensus
that laundering the proceeds of cor-
ruption should be illegal.!! Laun-
dering refers to activities that con-
ceal or disguise the illicit origin of
property or help persons involved
in corrupt activities escape the legal
consequences of their acts. Money
laundering is done through three
steps: placement, which is putting
the proceeds of corruption into the
financial system; layering, which
consists in breaking the linkages
between the goods and their crimi-
nal origins through highly complex
transactions, conversions and trans-
fers and integration, which is plac-
ing the proceeds of crime into the
economy in an apparently legitimate
source.

Money laundering supports complex
corrupt practices that in turn facili-
tate the commission of crime (Moshi
2007). It promotes illegitimate
enrichment, threatens the effective-
ness of the state, undermines the
rule of law and has the potential to
destroy public confidence in state
institutions.



Due to the clandestine character of
the practice, it is difficult to esti-
mate the amount of money being
laundered in Africa. But “there is
no country where the amount of
illicit money generated is believed
to be negligible” (Moshi 2007). The
prevalence of money laundering in
the continent is disturbing, espe-
cially in relation to the extractive
industries and the illegal drug trade.
Money laundering flourishes where
financial systems are fragile and the
capacity of law enforcement agencies
is weak. The capacity to investigate
and prosecute corrupt officials and
corporations in money laundering
cases is often inadequate in many
African countries, given the legal
technicalities and logistics involved
(Standing 2007).

Despite the difficulty involved in
prosecuting money laundering,

there are a few encouraging exam-
ples where some African countries
have managed to trace and confiscate
assets and punish those involved. In
Lesotho the World Bank was fund-
ing the construction of a dam and
tunnel system meant to provide
water to South Africa and electricity
to Lesotho. The Lesotho Highlands
Development Authority was man-
aging this project. It appeared that
transnational companies, to secure
contracts, had paid bribes to high-
level officials through Switzerland-
based bank accounts of intermediar-
ies. A large part of the money paid to
such intermediaries was paid to the
chief executive officer of the devel-
opment authority (Levi et al. 2007).

Several initiatives have been taken
at the global and regional levels to

combat money laundering, includ-
ing in connection to financing

for terrorism. The Anti-Money
Laundering/Combating the Financ-
ing of Terrorism (AML/CFT)
framework requires financial insti-
tutions worldwide to monitor, inves-
tigate and report suspicious trans-
actions. Under this framework,
states have several obligations that
depend somewhat on their ratifica-
tion or accession to various other
conventions. The Financial Action
Task Force, put in place in 1987

by the G7 industrial countries to

address money laundering, sets the

AML standards. Given the com- Several

plexity of action required under the initiatives have
AML/CFT standards, Africa needs been taken
assistance in implementing its obli- at the global and

gations; the IMF has committed

itself to this end (Levi et al. 2007). regional levels to

combat money
laundering,
including in
connection to
financing for
terrorism

Other regional initiatives include
the Inter-Governmental Action
Group against Money Laundering
in West Africa (GIABA) established
by the Economic Community of
West African States (ECOWAS).
GIABA’s mandate includes adopt-
ing standards against money laun-

dering and the financing of terror-
ism in accordance with acceptable
international standards and practices
and facilitating the adoption and
implementation by member states of
measures against money laundering
and financing of terrorism, taking
into account specific regional pecu-
liarities and conditions (GIABA
2007). Other regional groups are
the Middle East and North Afri-

ca Financial Action Task Force
(MENAFAFT) and the Eastern
and Southern Africa Anti-Money
Laundering Group (ESAAMLG).
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While GIABA and ESAAMLG
have been granted observer status
with the FATF, MENAFAFT is an

associate member.12

All of these bodies aim to fos-

ter the adoption and implementa-
tion of standards, laws and policies
to suppress money laundering and
the financing of terrorism. Their
actions have resulted in the crea-
tion of national follow-up commit-
tees in some countries, such as Cote

d’Ivoire (Beket 2008).

Conclusion

Corruption remains a major chal-
lenge for many African countries.
The general perception of the peo-
ple is that many of the institutions of
government are corrupt to varying
degrees and the non-state institu-
tions of civil society and the private
sector are not insulated from the
problem. Corruption remains the
single most important challenge to
the eradication of poverty, the crea-
tion of a predictable and favourable
investment environment and general
socioeconomic development. It con-
tinues to deepen poverty and impede
reaching the Millennium Develop-
ment Goals.

On a positive note there are remark-
able efforts to address the prob-
lem. International and regional
anti-corruption instruments and
frameworks provide benchmarks
and parameters by which African
countries can tackle the problem.
Many countries have passed anti-
corruption laws, although those
laws may not be up to the stand-
ards and requirements of the inter-
national and regional instruments.

Multiple anti-corruption institu-
tions have been established in many
countries—bodies charged with
detecting money laundering, a dedi-
cated anti-corruption body, a code of
conduct bureau, an ombudsman and
oversight agencies such as an auditor
general. In addition, parliamentary
committees and ad hoc investigative
tribunals are regularly established to
investigate specific cases of corrup-
tion or maladministration.

At the international level efforts to
fight corruption include the Extrac-
tive Industries Transparency Ini-
tiative, the Publish What You Pay
Campaign and the Kimberley Proc-
ess. All three have improved the
management and increased the
transparency and accountability in
the extractive sector. But corruption
persists in the extractive industries,
deepening the impact of poverty in
many resource-rich countries.

The recovery and repatriation of
stolen assets and resources to Afri-
ca from the West remains a dark
spot in the global anti-corruption
campaign. Western countries are
not demonstrating a commitment
to tackling the problem. The legal
regime for asset repatriation is delib-
erately complicated and cumber-
some in recipient countries, and

the costs and time associated with
the process make it an arduous, if
not almost impossible, challenge
for African countries to accomplish
asset recovery. The provisions of the
UN Convention Against Corrup-
tion on assets recovery must be duly
enforced, while the United Nations
Security Council must consider
classifying the harbouring of stolen



assets from poor countries as a glo-
bal security risk.

In the final analysis, the fight
against corruption will involve con-
siderable efforts by African countries
in three areas:

s Strong institutions. Countries
must build oversight institu-
tions, namely the parliament,
judiciary, office of the audi-
tor general, the ombudsman,
the public procurement system
and the various anti-corruption
bodies established for the pur-
pose of tackling the multifac-
eted dimensions of corruption.
Those bodies must have insti-
tutional autonomy, operational
capacity, resources and a free
and democratic environment in
which to function. A freedom-
of-information law is a major
prerequisite for creating infor-
mation flow and entrenching
the culture of transparency and
accountability in the conduct of
public affairs.

s A powerful anti-corruption con-
stituency. Civil society and the
media, complemented by the
key public institutions, can pro-
vide a powerful constituency
in the fight against corruption
in Africa. Regular exchange
of ideas, information and col-
laboration should occur among
all these actors and institutions
involved in the national anti-
corruption campaign.

*  Better remuneration for public
servants. Public-sector work-
ers in Africa need to earn living

wages in order to improve their
morale and dedication to work
and to prevent moonlighting
and the temptation to subvert
the public good through cor-
rupt practices. In Uganda there
is a popular sarcasm among civil
servants, who say “my employer
pretends that he is paying me,
and I also pretend that I am
working for him”. The underly-
ing factor is lack of commitment
due to low wages. Both petty
corruption and collaboration in
grand corruption by civil serv-
ants are often bred by the need
to augment poor salaries.

Notes

1.

Thirty-three of the 53 African
countries have ratified the United
Nations Convention against Cor-
ruption: Algeria, Angola, Benin,
Burkina Faso, Burundi, Cameroon,
Central African Republic, Repub-
lic of the Congo, Djibouti, Egypt,
Gabon, Ghana, Guinea Bissau,
Kenya, Lesotho, Liberia, Libyan
Arab Jamahiriya, Madagascar,
Mauritania, Mauritius, Morocco,
Namibia, Nigeria, Rwanda, Sao
Tomé and Principe, Senegal, Sey-
chelles, Sierra Leone, South Africa,
Togo, Uganda, United Republic of
Tanzania and Zimbabwe. The list
of ratifying countries is compiled at
the United Nations Treaty Collec-
tion, Status of Multilateral Treaties
Deposited with the Secretary-General.
Twenty-seven states have rati-

fied the African Union Conven-
tion on Preventing and Combat-
ing Corruption: Algeria, Benin,
Burkina Faso, Burundi, Comoros,
Republic of the Congo, Ethiopia,
Ghana, Kenya, Libya, Lesotho,
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10.

Liberia, Madagascar, Mali, Mala-
wi, Mozambique, Namibia, Niger-
ia, Niger, Rwanda, South Africa,
Senegal, Seychelles, Tanzania,
Uganda, Zambia and Zimbabwe.
See African Union, African Con-
vention on Preventing and Combat-
ing Corruption: Status List.

At the time of preparing this
report, the two former presidents
were still on trial in their countries
for corruption charges.

In some cases, the appointment

of a state official to the board of a
private firm is postdated—held in
trust until the public officer retires
from the public service. This is
common in the oil and gas sectors.
The Business Anti-Corruption
Portal was developed by the Minis-
try of Foreign Affairs of Denmark,
Deutsche Gesellschaft fiir Tech-
nische Zusammenarbeit and the
Dutch Ministry of Foreign Affairs.
In the Nigerian case, the head of
the anti-corruption agency—the
Economic and Financial Crimes
Commission—Mr. Nuhu Ribadu
was recalled back to the police force
(being a serving police officer). In
the case of Kenya, John Githongo
had to flee the country for fear of
his personal safety.

See ECA country reports, 2007,
for the countries cited and also
USAID 2007.

See ECA Seychelles country report
2007.

These include the 2001 Nyanga
Declaration and the 2006 Nairobi
Declaration.

Although the Hague Conven-
tion recognizes the enforcement
of foreign court orders, only three
African countries are members of
the Hague Convention on Private

International Law. And generally
for Western countries, the issue of
assets reparation has been a serious
political issue.

11. This prohibition is made explicit in
article 6 of the African Union Con-
vention on Preventing and Com-
bating Corruption.

12. The list of FATF members and
observers is available at www.
fatf-gafi.org/document/52/0,3343,
en_32250379_32237295_34027188
1.1_1_1,00.html.
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Building

Institutional
Capacity for
Governance

n the early years of independ-

ence African countries made a

deliberate effort to build human
capacity. They established schools,
health facilities, and universities
dedicated to producing the human
skills that the newly established
states needed. Education was recog-
nized as the bedrock of the future,
producing the human capital to meet
the needs of the continent.

The policy shift by international
financial institutions in the 1980s
de-emphasized the value of univer-
sities and pressured governments to
invest less in higher education. As
universities decayed, many trained
professionals left for greener pas-
tures. Between 1986 and 1996, of
the 1,708 Africans awarded PhDs in
U.S. and Canadian universities, only
687 returned to Africa (ECA n.d.-b).
And the emergence of oppressive
military and authoritarian regimes
accelerated the brain drain, leav-

ing many universities in dire need of
human and financial resources to run
even skeletal programs.

The structural adjustment programs
of the World Bank and International
Monetary Fund also had a devas-
tating effect on the morale of civil
servants. Governments were forced
to reduce the public service, and
many civil servants lost their means
of livelihood. The freeze in recruit-
ment that was subsequently insti-
tuted directly undermined capac-
ity building for service delivery and
severely undermined the caliber of
the civil service.

The downsizing strategy promised
a “lean and muscular civil service”

with improved salaries for those who

would remain in service. But Gelasi
Mutahaba has observed:

One singularly significant
shortcoming was the conspicu-
ous absence of effective pay
and incentives reform, which
remain critical to sustainable
capacity building. Conse-
quently, morale and discipline
in the public service remained
low, and unethical conduct in
ways of bribery and corrup-
tion were on the rise. In the
circumstances, service deliv-
ery continued to deteriorate in

most countries throughout the
1990s (Mutahaba 2002, 12).

A need for new capacities was driv-
en by the shift to market economies
and to programs of economic growth
led by the private sector, demands
for transparency and accountabil-
ity as part of good governance, the
emerging global market and the
advent of information technology.
Despite many efforts, the capaci-
ty-building challenges for African
countries continue to persist. The
capacity deficit remains one of the
major constraints to putting Africa
on the path to accelerated growth
and sustainable development. It is
the critical missing link in Africa’s
development and democratization.

Human development entails enor-
mous socioeconomic transfor-
mation, requiring the building

of the appropriate capacities to
ensure its achievement (Mohid-

din 2007). African governments
have recently launched capacity-
building initiatives such as the New
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Box 8.1 Definitions of capacity development

1. “Capacity building is the ability of individuals, groups, institutions and
organisations to identify and solve development problems over time”
(Peter Morgan 1996).

2. Capacity development is a concept which is broader than organisational
development since it includes an emphasis on the overall system, envi-
ronment or context within which individuals, organisations and societies
operate and interact (and not simply a single organisation (UNDP 1998).

3.  Capacity development is “any system, effort or process . . . which
includes among its major objectives strengthening the capability of
elected chief executive officers, department and agency heads and pro-
gramme managers in general purpose government to plan, implement,
manage or evaluate policies, strategies or programs designed to impact
on social conditions in the community” (Cohen 1993).

4.  “Capacity is the combination of people, institutions and practices that
permits countries to reach their development goals. . . . Capacity build-
ingis . . . investment in human capital, institutions and practices” (World
Bank 1998).

5.  Capacity building is any support that strengthens an institution’s ability
to effectively and efficiently design, implement and evaluate development
activities according to its mission (UNICEF-Namibia 1996).

6. “Capacity building is a process by which individuals, groups, institutions,
organisations and societies enhance their abilities to identify and meet
development challenges in a sustainable manner (CIDA 1996).

7. Capacity development: “The process by which individuals, groups,
organisations, institutions and societies increase their abilities: to perform
functions solve problems and achieve objectives; to understand and deal
with their development need in a broader context and in a sustainable
manner” (UNDP 1997).

8.  Capacity strengthening is an ongoing process by which people band sys-
tems, operating within dynamic contexts, enhance their abilities to devel-
op and implement strategies in pursuit of their objectives for increased

performance in a sustainable way” (Lusthaus et al. 1995).

Source: From Lusthaus et al. 1999, 3.
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African Partnership for Develop-
ment (NEPAD) and the African
Peer Review Mechanism (APRM).
NEPAD promotes sustainable
human development, eradication

of poverty, continental and politi-
cal integration and global competi-
tiveness. APRM is a mechanism

to promote the political, social and
economic objectives of NEPAD and
ensure that participating countries
observe its principles and practices.
To achieve NEPAD’s objective of
promoting sustainable human devel-
opment, it is necessary to mobi-

lize human and material resources
and forge cooperation and partner-
ship between government and civil
society organisations (CSOs) at the
national and international levels.

The African Governance Forum
(AGF) that convened at Kigali,
Rwanda, in May 2006 (AGF VI)
recognized that capacity is key to
ensuring good governance and the
delivery of services. It dedicated its
next forum, AGF V1I, to issues of
capacity building for development
and the building of the capable state.
From AGF VII, which convened

at Ouagadougou, Burkina Faso, in
October 2007, a consensus emerged
that African governments must
address capacity of the institutions
of governance so that they can deliv-
er services efficiently, effectively,
equitably and predictably.

What is capacity building?
Capacity building—or “capac-

ity development”, the term wide-

ly used in the 1990s—has been
defined in varying ways by differ-
ent development agencies. Some

use narrow definitions that focus



on strengthening organisations and
skills, while others use a broader
definition that encompasses levels of
capacity from the individual to the
whole society. Box 8.1 is a sample

of definitions from individuals and
organisations.

Generally defined, capacity build-
ing is the ability of people, institu-
tions and societies to perform func-
tions, solve problems and set and
achieve objectives. To be success-
ful, capacity development needs to
take place on the individual, insti-
tutional and societal levels (box
8.2). At the individual level capacity
development relates to the knowl-
edge, skills, values and ability of

a person to perform set tasks in

a conducive environment. At the
organisational level it suggests the
resources—human, material, physi-
cal and technological—available to
perform organisational responsibili-
ties effectively. At the societal level
it involves the formal institutions,
rules, procedures, processes and
social and human infrastructures
available for achieving collective
goals defined by that society.

There are some core principles to
guide effective capacity development
at the organisational or societal level:
ownership, sustainability, participa-
tion, mobilization of local resources
and change processes. All capac-

ity development efforts and training
must be geared toward better per-
formance of an institution or society
in an inward looking, sustainable
manner (see box. 8.3).

The capacity of an institution
is essentially the product of the

Box 8.2 Key capacity notions and elements at three levels

of capacity development

Level of
capacity Notion of capacity
Individual The will and ability

to set objectives and
achieve them using
ones own knowledge
and skills.

Organisation Anything that will
positively influence
organisational
performance.

A conducive
environment-political,
legal, economic,
social and cultural
promotive of individual
and organisational
performance.

Environment

Elements of capacity

Knowledge, skills, values,
attitude, health, awareness.

Human resources
(capacities of individuals in
organisations).

Physical resources (facilities,
equipment, material, etc.)
and capital.

Intellectual organisational
resources (organisational
strategy, strategic planning,
business know-how,
production technology,
program management).

Leadership of managers.
Formal institutions (laws,
policies, ordinances).

Informal institutions
(customs, culture, norms).

Social capital, social
infrastructure.

Source: Adapted from UNESCO-IICBA 2006, 6.

dynamic interactions between the
people managing the institution and
the laws, rules, norms and traditions
of the institution. The performance
of the people will be determined by
three factors: availability of support-
ive infrastructures, equipment and
financial resources; their technical
skills and professional competence
and their commitment and integrity
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Box 8.3 Principles of effective capacity development

Ownership. The people or organisation for which a capacity building project is
meant must claim it, own it and drive it. Externally driven capacity development
programmes are often fraught with tensions and contradictions and may not be
durable.

Sustainability. In crafting capacity building programmes adequate attention
and strategic planning should be focused on its sustainability.

Participation. Capacity development programmes must be participatory, espe-
cially for its recipients. Improving knowledge and skills, changing organisation-
al culture and introducing modern techniques in institutions should be based
on the active involvement of the major stakeholders of those projects.

Mobilization of local resources. Capacity development premised on external
resources, whether human or material, is not sustainable. For capacity devel-
opment to be indigenous, it must mobilize local resources in order to gain

commitment.

Change process. Capacity development must be a change process. Ulti-
mately, it should change the actions, processes and culture of an individual or
organisation for better performance. This requires clear distillation of issues of
capacity for whom, for what and in whose interests.

in observing the rules and regula-
tions, norms and conventions of the

institution (Mohiddin 2007).

In essence, capacity building is about
people, who have to be trained,
equipped, sufficiently remunerated
and adequately motivated in the
efficient uses and management of
resources. It should also be recog-
nized that capacity building is more
than a technical exercise. It is rooted
in the political economy as well as
the legal and cultural traditions of
the country, and any durable capac-
ity building must take those fac-
tors into account. Equally important
for capacity development is leader-
ship that articulates strong national
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visions and values and creates an
environment for human and insti-
tutional enhancement. Likewise,
capacity-building efforts must nec-
essarily be long-term and systemic.
An evaluation of World Bank sup-
port for capacity building in Africa
observed:

The evaluation’s findings
underscore the importance of
approaching capacity build-
ing in Africa as a core objec-
tive and ensuring that capacity
building support is country-
owned, results-oriented and
evidence-based. The challeng-
es to improving public-sector
performance in Africa—posed
by political and institutional
characteristics, weak incen-
tives, poor working con-
ditions and emigration of
highly skilled professionals—
necessitate the priority of
long-term efforts (World Bank
2005, xvii).

Capacity deficits in Africa
When they achieved independence,
many African countries inherited
weak and inefficient governance
institutions, designed to serve colo-
nial interests but of little value for
post-independent states. From the
beginning, the new African states
needed to build capacity. But poli-
cies of the development donors did
not have a positive impact on capac-
ity building because they lacked

internal ownership.

Authoritarian rule in many African
countries in the early years of inde-
pendence resulted in weak institu-

tional capacity building and further



undermined the already weak capac-
ity bequeathed by colonial rulers.
Military governments undermined
institutions of good governance,
namely, the constitution, political
parties, the media and the judiciary.
Finally, the structural adjustment
programs of the Bretton Woods
institutions in the 1980s under-
mined the capacity of public insti-
tutions in health and education, as
well as the civil service and public
enterprises (ECA 2005).

In the last few decades a great deal
of resources has been committed

to building capacity in Africa. The
World Bank, the African Devel-
opment Bank, the United Nations
Development Programme, the
Economic Commission for Afri-

ca, the Organisation for Economic
Cooperation and Development and
many governments under bilateral
arrangements have been among the
major players in advocating for, pro-
moting or funding capacity building
initiatives.

Almost a quarter of the US$55 bil-
lion of total annual overseas devel-
opment assistance is directed to
capacity building, mainly through
technical assistance. The World
Bank has also been a major provider
of resources for capacity building by
supporting a wide range of interven-
tions through its country lending
and non-lending programs and dedi-
cated corporate and regional enti-
ties. “Between 1995 and 2004, the
Bank provided some $9 billion in
lending and close to $900 million in
grants and administrative budget to
support capacity building in Africa”
(World Bank 2005, vii). The bulk

of this support has been directed
toward the public sector.

How well has the World Bank's
money been used? A Bank evalua-
tion report noted: “[ D]espite sub-
stantial progress in reforming the
overall policy environment in the
developing world and the steady
improvement in the quality of
project lending, development out-
comes are still falling short of expec-
tations, especially in Africa. Much
of this shortfall is attributable to lag-
ging capacity development” (World

Bank n.d., 1). This suggests that
capacity-development initiatives and
strategy of the international devel-
opment partners in Africa have been
either inappropriate or ineffective in
scaling up Africa’s capacity to the
required level for better economic
management and performance. On
the World Bank’s role, the report
further noted that “the Bank’s sup-
port for capacity building in Africa
remains less effective than it could
be” (World Bank 2005, viii).

Technical
‘ assistance

programs fill
capacity gaps
rather than build
sustained country
capacity. Thus they
did not often lead
to improved and
sustained public-
sector performance

In many respects technical assist-
ance measures and training have
been found wanting. Technical
assistance programs fill capacity
gaps rather than build sustained
country capacity. Thus they did

not often lead to improved and sus-
tained public-sector performance
because they failed to apply the tools
within a broad framework of human
resource management and link them
to organisational and institutional
developments.

Seeing that the numerous train-
ing interventions and other capac-
ity building initiatives over the years
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Capacity

development

has emerged in
reaction to the poor
results of initiatives
based on technical
cooperation
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have had little impact, some have
started to question the value of con-
tinuing with such exercises. They
doubt their effectiveness and whether
new skills were acquired and trans-
lated into improved organisation-

al performance. According to one
report, “Training interventions have
generally been funded without an
organisational training needs assess-
ment or a comprehensive trainings
plan. Staft is being trained for spe-
cific tasks before they are in posi-
tions to use the training, or before
measures have been taken to help
retain them” (World Bank 2005,
32). The traditional approach, which
focused on creating or reorganizing
government units and building indi-
vidual skills, could not by itself foster
improved public-sector performance
because it failed to address the insti-
tutional context in which organi-
sations and individuals operated.
The institutional context is critical
to ensure that the necessary incen-
tives and rewards are provided for
improved public-sector performance.
Training can be only part of the
human capacity-building solution.

Capacity development has emerged
in reaction to the poor results of
initiatives based on technical coop-
eration. The new approach empha-
sizes that root causes of poverty,
illiteracy and ill health are lack of
capacity in government to design
and implement proper development
strategies and the inability of soci-
ety to hold government accountable
for its actions. It argues development
achievements will be scalable and
sustainable only if political and eco-
nomic institutions function properly

(World Bank 2005).

Critical rethinking over the years
has led to a growing global consen-
sus that:

Capacity development is a
long-term process, rarely ame-
nable to seeking quick results
through shortcuts. It is, above
all, an endogenous course of
action that builds on existing
capacities and assets. As an
endogenous voluntary proc-
ess, capacity development can
be supported or distorted by
external interventions. Fur-
thermore, to be successful,
capacity development needs to
take place at three cross-linked
levels: the individual, institu-
tional as well as societal levels.

A central element of this con-
sensus is that capacity devel-
ops and takes root where
incentives—monetary and
non-monetary—are favora-
ble, and dwindles where they
are perverse. These incentives
shape the demand for capacity,
as when governance arrange-
ments enable user, parliamen-
tary, and citizen oversight to
hold governments account-
able for performance. Incen-
tives also sustain the supply of
national capacity as when pay
polices reward highly-skilled
professionals for remaining

in the African public sector,
and the enabling environment
for private investment har-
nesses domestic entrepreneur-
ial skills, rather than adding
to “brain drain”. As with the
effectiveness of overall devel-
opment assistance, ownership,



local championship, commit-
ment, and strong leadership
are seen in the emerging con-
sensus as prerequisites for sus-
tainable capacity development.
On the external side, the gap
filling approach that tended
to be donor driven needs to be
replaced by a more “organic”
approach that nurtures exist-
ing capacities (World Bank
n.d., 2).

Capacity-building
challenges

Africa’s development in the 1980s
was so disappointing that some
characterized it as a lost decade
for development. Several factors—
ineffective policies, outright mis-
management (in some countries),

a heavy external debt burden, poor
governance and conflicts that pre-
cipitated the massive economic
decline in the early 1980s—were
responsible for the poor perform-
ance. But after some painful eco-
nomic reforms as well as growing
political liberalization and economic

stability, some notable improvements

have been registered in the last dec-
ade. But a lot more needs to be done
to put Africa on the road to sustain-
able development.

The continent is still faced with the
enormous challenges of poverty;

the HIV/AIDS pandemic; promo-
tion of democracy, rule of law, con-
flict prevention, management and
post-conflict reconstruction; human
capital flight; private-sector devel-
opment; revitalization of universities
and research institutions; regional
cooperation and integration; trade;
the burden of external debt; the

information revolution and techno-
logical progress (Sako and Ogiogio
2002). To deal with the challenges
Africa needs capable states.! Yet the

state in many African countries is

weak, due to four related conditions

described in a recent World Bank
study:

First, the basic socioeconomic
conditions in Africa, though
improving in some ways,
constitute a weak founda-

tion for public sector capaci-
ties. The overall level of pov-
erty both creates enormous
need for effective public sector
performance and limits the
human and financial resources
available to the public sector.

Second, specific political and
institutional characteristics
in African countries inhibit
effective public sector per-
formance. The state has yet
to integrate formal rules with
informal norms in ways that
ensure good governance...

Third, . .. public sector in
Africa exhibits low bureau-
cratic quality, weak mecha-
nism of accountability, and
high levels of corruption.

Last, globalization is widen-
ing gaps within Africa and
between Africa and other
regions. While globaliza-
tion offers opportunities to
help African countries to
enhance their national capac-
ities—through easier access
to global knowledge—it also
undermines their efforts by

Africa’s

development

in the 1980s
was disappointing,
but after some
painful economic
reforms as well as
growing political
liberalization,
some notable
improvements have
been registered in
the last decade
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If African
‘ countries are to
forge ahead with
their development
visions, they
must build their
governance
capacities
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contributing to widening
domestic income gaps, pull-
ing highly trained talent out of
Africa, and accentuating Afri-
ca’s lack of competitiveness

in international research and
development and investment.
About 70,000 highly qualified
professionals and experts leave
the continent annually. While
migration brings in remittanc-
es, which help reduce poverty,
it depresses public sector per-
formance in such crucial areas
as health, science and technol-
ogy, and economic manage-
ment (World Bank 2005, 2-3).

The challenges posed by the fore-
going conditions require long-term,
systemic approaches.

To promote development, many
African countries have launched a
Poverty Reduction Strategy Pro-
gram (PRSP) and set their aims

at the Millennium Development
Goals (MDGs). The PRSPs require
enhanced capacities to realize the
economic and social foundations

of poverty reduction. Because local
governments are at the forefront of
service delivery, particular atten-
tion needs to be given to build-

ing and enhancing their capacities.
World Bank and IMF reviews of
the PRSPs in 2002 underscored the
poor capacity at the local govern-
ment level and, more importantly,
the inability to use existing capacity
effectively, constraining preparation,
implementation and monitoring and
evaluation of PRSPs at the local
level. MDGs, by setting specific
development targets to be achieved
by 2015, are contributing to

demands, not only for more effective
capacity building, but also for these
efforts to be more directly linked to
results (World Bank n.d.).

Gaps in governance
capacity in Africa

Good governance helps to create an
environment of peace, stability and
security in which people can be pro-
ductive and creative, build wealth
and employment and promote
human development and alleviate
poverty. For the institutions of gov-
ernance to perform their functions
effectively, they must be endowed
with the appropriate capacities.
Because sustainable development
thrives in an environment of good
governance, if African countries are
to forge ahead with their develop-
ment visions, they must build their
governance capacities.

Some express doubt about the sin-
cerity of African governments’
alleged commitment to good gov-
ernance. Political scientist Pierre
Englebert asks, “[1]f we and Afri-
can governments know that good
governance promotes development
and yet there have been no general
improvements in governance, do
African governments want develop-
ment?” He adds, “[ TThere is a poten-
tial contradiction here between the
normative implications of the gov-
ernance agenda and the self-inter-
est maximization of all elites....We
cannot take for granted the desire of
governments to promote develop-
ment” (Englebert 2005).

Improving the capacity of govern-
ance institutions poses a major chal-
lenge of development in Africa. To



strengthen governance, African gov-
ernments have to commit themselves
to meeting the capacity challenges.
An ECA study argues “the major
challenge . . . is to promote a cul-
ture of good governance necessary
for sound economic management,
efficient service delivery and social
empowerment of the people. Gov-
ernance capacity is needed to create
a capable democratic state, a virile
civil society and a thriving private
sector with a good culture of cor-
porate management” (ECA n.d.-b).
This same position is echoed in an
ACBF study that argues that capac-
ity building will need to:

professionalize the voice of
civil society and private sec-
tor representative institu-
tions, empower women and
civil society organisations,
strengthen transparency and
accountability, address politi-
cal instability and provide
skills for conflict resolution
and management, enhance
effectiveness and responsive-
ness of the public sector as
well as the delivery of pub-

lic services, reduce the bur-
den of regulations, improve
transparency, efficiency and
effectiveness of the regulatory
framework, encourage par-
ticipation by all stakeholders
in the development process,
strengthen the rule of law, and
effectively address the issue of
corruption (Sako and Ogiogio
2002, 7).

One of the lessons learned from
AGR I is that many of the govern-

ance institutions in Africa have a

serious dearth of capacity. These
include the legislature, executive,
judiciary, civil service, political par-
ties, civil society and the private sec-
tor. As such those governance insti-
tutions are weak, poorly accountable
and prone to manipulations. While
a major finding of AGR I is that
governance has improved in Africa,
its corollary is that there are several
challenges for which capacity is the
key. Sustaining and institutional-
izing the modest gains in Africa
will require substantial scaling up
of capacity development efforts of
those institutions (ECA n.d.-b).

Legislature

Entrusted with law making, alloca-
tion of resources and oversight func-
tions, the legislature is the most
important organ of governance. But
the performance of many African
legislatures is hardly satisfactory.
Elected members often lack suf-
ficient education, information and
independence to perform their con-
stitutionally mandated prerogatives.
And parliaments lack adequate facil-
ities, administrative and technical
support and financial resources.

Weak caliber

Many legislators lack the education
to understand their role and dis-
charge their responsibilities. The
Djibouti country study revealed
that weak academic qualifications
of elected officials resulted in their
inability to initiate laws, analyze
the budget and control the execu-
tive. Training programs that could
upgrade their skills are often lack-
ing or offered in an ad hoc manner
with little durable impact. In Burki-
na Faso many elected officials are

The performance
‘ of many African

legislatures is
hardly satisfactory.
Elected members
often lack sufficient
education and
independence
to perform their
constitutionally
mandated
prerogatives

Building Institutional Capacity for Governance

249



250

Box 8.4 Enhancing the effectiveness of the Namibian
parliament

The United States Agency for International Development (USAID) trained mem-
bers of parliament and regional councils and parliamentary staff to strengthen
their procedural, administrative, presentation and communication skills so they
can make better use of committees, public hearings and fact-finding missions.
It is hoped that the training will strengthen their ability to capture, analyze and
incorporate input from civil society into the process of policy formulation, legis-
lative decision making and regional and local planning. To ensure sustainability
beyond its current support, USAID helped establish the Namibian Democracy
Support Center, a cooperative partnership between selected government
institutions and civil society organisations to further strengthen the interac-
tion between the government and civil society in a coordinated and planned
manner. The Center’s objectives include outreach, planning, policy formulation
and analysis. The program emphasizes the capacity of elected representatives
to understand the implications and impact of HIV/AIDS on development and
policymaking at national and regional levels and to analyze and provide inter-
ventions into legislative and policymaking process to reflect civic inputs.

Source: Namibia country report 2007.

reported to be illiterate, and their
contribution is considered minimal.
In Madagascar the legislators have
minimum education and are unable
to control the laws, finances and
procedures proposed by the govern-
ment. In Togo the management of
the assembly’s resources lack trans-
parency, and the assembly lacks
capacity to control the executive.
The country report identified areas
that need improvement—capacity
to initiate laws, review policies and
programs, communicate with the
public and civil society, elaborate
and control the budget and improve
transparency and accountability

in managing resources. The Sey-
chelles report underscored the need
to improve and enhance legisla-
tive capabilities on issues of nation-
al importance and recommended
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training for members of both the
government and opposition.

On the other hand, Namibia pro-
vides an encouraging example.
Measures taken with the assist-
ance of the United States Agen-

cy for International Development
(USAID) are enhancing the com-
petence of the parliament, which is
regarded as one of the most profes-
sional in Africa. The USAID sup-
port enhances the skills of members
of parliament and their staffs and
deepens the parliament’s democratic
culture.

Weak technical and administrative
support

The absence of administrative and
advisory support for legislators
undermines their ability to fulfil
their responsibilities. In many Afri-
can countries there is a short supply
of professional staft capable of col-
lecting, analyzing and converting
data into meaningful information for
legislators. Botswana lacks adequate
technical and administrative sup-
port. A similar shortfall is reported
in South Africa.

Poor facilities

Lack of facilities—buildings, offic-
es, residential quarters and com-
munication facilities— hampers

the effectiveness of the legislature

in many African countries. In Dji-
bouti deputies do not have sufficient
offices, residences, communication
facilities such as telephone, fax, and
Internet, a documentation center or
interactive web site. Legislators in
Madagascar lack an adequate library,
computers, database, and access to
the Internet. The national assembly



in Nigeria lacks fully equipped
office accommodations and a library.
In Rwanda neither the Chamber nor
the Senate have a resource center or
research units staffed with profes-
sionals that can provide the neces-
sary technical backup.

Facility constraint has been addressed
in South Africa, where the national
legislature has provided members
with logistical support mechanisms
including computers, communication
facilities and travel services.

Inadequate financial resources

The inability to be acquainted with
current developments in legisla-
tures around the world and to have
regular contact with constituencies
through modern methods of com-
munication significantly reduces the
capacity and performance of legisla-
tors. In Burkina Faso legislators do
not have the financial resources to
attend international meetings that
would expose them to best practices.
As in Burkina, in Seychelles lack of
foreign exchange has made it dif-
ficult for legislators to attend meet-
ings and workshops abroad.

On the positive side, the National
Assembly in South Africa, in accord-
ance with section 57 of the constitu-
tion, grants financial assistance to
each represented party in an amount
relative to the party’s strength, and
senior party officers, such as the
leader of the opposition, receive
additional support. The money can
be used for support and research
staff, office administration and capi-
tal costs, enabling parties to establish
and maintain a constituency out-
reach program. Because the support

was considered inadequate, assistance
to parties has increased substantially

from R71 million to R156 million in
2006/07 and will reach R278 million
in 2009/10.

Lack of independence
Executive dominance significantly
reduces the legislature’s role in mak-
ing laws and exercising oversight. In
Togo the effectiveness of the parlia-
ment is hampered by the national
assembly’s lack of independence. In
Zambia, where the capacity of par-
liament to operate independently is
compromised by the ruling party’s
insatiable appetite for luring opposi- Facing many
tion members of parliament into its ‘ constraints,
ra}nks, the Iegi.slature. rarely initiates parliaments are
bills. Instead,. it continues to be done generally ineffective
by the executive. ; X )

in Africa. Executive
dominance
significantly
reduces the
legislature’s role in
making laws and
exercising oversight

Facing many constraints, parlia-
ments are generally ineffective

in Africa. Of the expert groups
responding to the question on legis-
lative effectiveness, it is not surpris-
ing that in only 8 of the 22 countries
did more than 50% of the respond-
ents regard it as effective. The over-
whelming majority did not consider
the legislature to be effective. (See
chapter 4, “Institutional Checks and
Balances”.)

Executive

Because the executive is entrusted
with initiating and implementing
policy, any constraint of capacity of
this branch could negatively impact
development. But executives in
Africa seem to be faced with many
problems:

*  Lack of sufficient capacity in
policy analysis.
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*  Lack of capacity to implement,
manage and monitor and evalu-
ate development programs.

*  Personnel deficiency in mana-
gerial, financial and technical
skills.

¢ Unmotivated and demoral-
ized staff in the case of some
countries.

*  Inability to attract and retain
capable staff.

*  Weak statistical compilation
and analysis capacity.

*  Under-resourced and ineffective
local governments.

*  Lack of proper decentralization
policy and strategy resulting in
poor service delivery.

Many of these problems were
flagged in AGR I but continue to

constrain the executive.

Weak human resources and
institutions

The Ghana country study revealed
that politics plays a large part in the
civil service and public officers were
subjected to partisan pressure. Per-
sonnel often lack the requisite skills,
training and resources to perform
their duties competently. Perform-
ance is poor in several key areas and
services are nonexistent in remote
locations. In Botswana inability to
attract capable staff and the low
level of education, skills and expe-
rience of civil servants are major
capacity constraints of the execu-
tive. In Zambia the performance

of the civil service was found to be
below expectation and affected by

a shortage of qualified personnel,
politicization, demoralized work-
force and poor working conditions.
The public service delivery system
is bloated, inefficient and ineffective
in responding to the needs of the
people.

In Djibouti weaknesses are found

in human resources management,
materials and logistics, internal con-
trols, statistical capacity and budget
preparation. In Nigeria the civil
service is not results-oriented. There
is a shortage of staff in economics,
finance, policy analysis and general
administration. The state lacks the
capacity to provide security, protect
individual rights and ensure ade-
quate safeguard of property rights.
And the police are inadequately
trained and equipped.

In the Republic of Congo a lack

of control in managing human
resources contributes to corruption
and fraud. In Madagascar there is a
lack of competition in recruitment,
unmotivated staff due to low pay,
poor working conditions and lack
of resources. The civil service does
not have the procedures and strat-
egy to attract competent personnel.
The Namibian civil service remains
perpetually short of competence in
technical, managerial and leadership
functions due to frequent turnover.

In Niger all levels of public admin-
istration suffer from shortage of
human, material and financial
resources. The number of civil
servants fell by 10% from 2000 to
2004. Shortage of resources in local



governments has negatively impact-
ed service delivery, and weak infra-
structure renders law enforcement
agencies ineffective. In Tanzania
weak institutional and organisation-
al frameworks, unclear roles between
the central government and local
government authorities and weak
incentives for capacity development
are constraints on the public service
(ECA Tanzania country report).

Botswana lacks the capacity to gen-
erate evidence-based decision mak-
ing and monitor and evaluate policy
and program implementation. In
Sierra Leone the government has a
limited capacity to generate qual-
ity information for the analysis of
development needs. There are few
think tanks in the country—a result
of the devastating war, which led to
considerable brain drain. The uni-
versities have limited research activi-
ties into which policy analysis could
feed. The capacity of the executive
in Togo is weakened by poor ration-
alization of the state structure, weak
decentralization, poor delegation of
responsibility for economic manage-
ment and poor human resources.

In Ghana the capacity to plan, ini-
tiate, implement and monitor local
development remains weak. Local
governments lack the authority to
mobilize resources, and the central
government’s monitoring of local
government and provision of tech-
nical assistance are weak. In the
Republic of Congo local govern-
ments lack the capacity and inde-
pendence to discharge their respon-
sibilities. In Burkina Faso many
local government entities exist only
in name and do not have personnel

or facilities. The overwhelming
majority of the experts from the
surveyed countries did not consider
local governments capable of deliv-
ering services.

Inadequate materials and
infrastructure

It is reported in Nigeria that most
departments of statistics lack vital
data processing equipment like com-
puters and other information tech-
nology facilities. The Republic of
Congo lacks government buildings,
office furniture and computers. In

Cape Verde lack of resources (mate-

rial and financial) to achieve the Cape

tasks assigned to the institutions is Verde has
among the major constraints of the undertaken
executive. several important

measures to
improve its public
administration
system

Efforts to cope with constraints

Some countries have tried to address
their capacity constraints. For
example, Namibia initiated meas-
ures aimed at achieving outcome-
focused public service, inculcating
professional and ethical behavior

in civil servants and focusing on
customer service. To achieve these
reforms, a performance management
framework is being piloted in two
ministries.

In Cape Verde, within the context
of the programme to modernize
the state, several important meas-
ures were undertaken to improve
its public administration system.
These steps include the promul-
gation of a new law on the public
administration system, a new plan
for career development and sal-
ary increases for public servants,
use of information technology in
the public service and a new law on
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acquisitions and markets aimed at
improving transparency in the pro-
cedure for acquiring property and
services (ECA Cape Verde country
report 2007).

To improve the quality of the public
service and promote better service
delivery in Kenya, a results-based
management approach to pub-

lic service reforms was introduced

in 2004 under an initiative called
the Results for Kenya Programme.
The programme creates a citizen-
focused, results-oriented public
service to attain the country’s Vision
2030 goals. Its components include
promoting transformative leadership
for better results and accountability,
building institutional capacity in the
public service, improving commu-
nication and education in the pub-
lic service and structuring partner-
ships with public sector stakeholders
(Nyamweya 2008). There have been
some positive results in service deliv-
ery in Kenya.

Across project countries the poor
quality of police equipment impedes
the capacity to fight crime and pro-
tect lives and property. There is no
country in which half (50%) the
expert respondents felt that the
police are well equipped. Even in the
countries with the best scores, like
Cape Verde, Botswana and Djibou-
ti, only 40% to 45% of the experts
considered the police to be well
equipped.

Judiciary

Lack of independence, shortage
of judges and magistrates, inad-
equate funding, poor remunera-
tion and limited facilities continue

to constrain the effectiveness of the
judiciary.

Lack of independence

An independent judiciary is a pre-
requisite for a functioning democra-
cy and is central to good governance.
Judicial independence is the founda-
tion for the rule of law. It means that
judges and magistrates are secure
enough in their positions to dispense
justice without political interference
and cannot be dismissed or intimi-
dated for taking a position that
might have an adverse impact on the
executive. Without independence,
the judiciary is subject to the whims
of political leaders.

Human resource constraints

In Sierra Leone magistrates, judg-
es and other legal personnel are in
short supply. In Namibia a shortage
of magistrates, delays in appointing
legal aid counsel due to lack of funds
and extended investigation by the
police constrain the effectiveness of
the judiciary. And the drain of expe-
rienced prosecutors does not help
the situation. Financial, human and
material shortages are reported in
Togo as a constraint on the judiciary.
Although judges’ competence and
the independence of the judiciary
are not in doubt in Cape Verde, it is
nevertheless believed that judicial
procedures are overly complex and
excessively bureaucratic, resulting

in delays in court decisions. Moreo-
ver, the court registry operates poor-
ly because the number of officials

is limited and they lack adequate
qualifications, and disorganized
files and limited use of information
technology result in poor perform-
ance of the courts. In Botswana,



where magistrates, judges and other
legal personnel are in short supply,
the judiciary fails to retain quali-
fied and experienced staff, leading
to delays in the disposal of cases. In
Madagascar lack of opportunities
for career improvement, poor train-
ing, and poor working conditions,
are among the serious constraints. In
Seychelles a majority of the judges
are foreigners with obvious implica-
tions for sustainable national capac-
ity in the management of the judicial
system. In South Africa the large
backlog of cases across the country
is attributed to inadequate fund-
ing, resources and capacity within
the justice system. In Niger the ratio
of judges to population is 1:70,000,
well below the international stand-
ard of 1:7,000, and the number of
judges has been increasing at the
rate of only 25 per year.

Problems of infrastructure and facilities
Except in the capital city, court
infrastructure, records manage-
ment and the court system had col-
lapsed in Sierra Leone as a result

of the civil war. In Congo lack of
transport, sufficient office furniture,
typewriters and office facilities are
reported to constrain the judiciary.
In 2000 visits by the South Afri-
can Human Rights Commission
(SAHRC) to magistrate’s courts in
South Africa revealed poor security,
lack of separate facilities for sensi-
tive witnesses and children, non-
functioning help desks and little
essential equipment such as com-
puters and recording machines.? In
2004 a parliamentary ad hoc com-
mittee on justice declared lack of
resources to be the most important
challenge faced by the courts. In

Nigeria the judiciary is incapacitat-
ed by lack of working facilities due
to inadequate funding for modern
amenities that could facilitate speedy
delivery of justice. Almost all judges
write notes in long hand except in
Lagos State. Many lack access to
computers and air-conditioned offic-
es. Power outage is common, and
writing materials are in short sup-
ply. Prisons are congested, largely by
detainees awaiting trial.

Financial constraints

In Zambia poor funding has led to
poor salaries and unattractive work-
ing conditions. Because the judiciary
does not have financial autonomy,
it has no leverage over its budget,
let alone the rate and timing of dis-
bursements. In Sierra Leone the
judiciary also does not control its
own budget. Consequently, there
are long delays in adjudication and
a large number of remand prisoners
pervade the justice system.

In Ghana, however, some improve-
ments in the judiciary are reported
since AGR I, especially in building
up infrastructure, establishing com-
mercial courts, automating some of
the high courts and improving man-
agement of the justice system. But
executive dominance still blurs pub-
lic confidence in some parts of the
system. South Africa also has start-
ed to address the resource shortages
that affect the performance of the
judicial sector.

Non-state actors

Non-state actors can play an impor-
tant role in consolidating and
strengthening democracy. They
play a vital role in mobilizing and

Non-state actors
‘ can play an
important role
in consolidating
and strengthening
democracy:
mobilizing and
articulating social
demands, defending
human rights and
spearheading
development
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articulating social demands, defend-
ing human rights, spearheading
development activities and contribut-
ing to poverty alleviation. Although
the hostile political environment
they had to contend with for years
has improved, many non-state actors
in Africa lack skills, experience,
organisational capabilities, financial
resources and infrastructure. Many
civil society organisations (CSOs) are
weak, short of resources and depend-
ent on foreign support.

Non-state actors require capac-

ity to contribute to the formulation
and implementation of development
programs. In the 22 countries where
expert opinion was solicited on how
effectively CSOs contribute to pro-
moting accountability and trans-
parency, only in 6 countries—Mali
(70%), Ghana (64%), Zambia (59%),
Senegal (58%), Sierra Leone (52%)
and Botswana (50%)—did a majori-
ty respond positively. In the 16 other
countries the responses were below
50% and as low as 16.5% in Egypt.

Civil society organisations

Human resource and other organisa-
tional constraints. In Botswana lack
of adequate skills, experience, crea-
tivity and funding are among the
major constraints faced by CSOs.
In Cape Verde civil society organi-
sations suffer from poor manage-
ment and lack of material resourc-
es. Improvement of management
capacity requires permanent train-
ing schemes for CSO leaders. In
Madagascar the CSOs suffer from
insufficient organisational and lead-
ership skills. In Sierra Leone civil
society is weak in technical, strategic
and advocacy skills. The majority

of CSOs lack a coherent mandate,
functional boundaries, autonomy
and managerial and programmatic
procedures. In Namibia CSOs lack
skills in organisational development,
management, networking, lobbying,
advocacy and research, monitoring
and evaluation, and project identi-
fication and preparation. They are
losing skilled managerial and profes-
sional staff to the public and private
sectors due to low pay.

In Nigeria civil society is weak in
organisation and highly susceptible
to political manoeuvring, although
it is active and engaged. There are
about 175 prominent CSOs in the
country, but few have solid organisa-
tional and managerial skills. CSOs
play a limited role and make limited
impact on policy formulation and
implementation because few have a
capacity for research or are compu-
ter literate. In Tanzania, despite the
contribution of CSOs toward build-
ing a capable state, it is reported that
even though many of the donor-
supported projects for CSOs have
built-in capacity development com-
ponents, they reflect donor interest
for short-term results rather than the
development of sustainable organisa-
tions. Most small, indigenous CSOs
do not have the capability to engage
qualified administrative and finan-
cial managers to run their activities

(ECA 2007Db).

Financial and other constraints. Lim-
ited financial means and weak
human resources are among the
major constraints faced by CSOs

in Burkina Faso, Cape Verde and
Madagascar. In South Africa fragile
funding has led to weakened CSOs,



which have lost many of their com-
petent staff to the government. In
Tanzania CSOs are not financially
self-sufficient and depend heavily on
donors. The capacity of civil soci-
ety in Kenya to engage the govern-
ment has been undermined over the
last four years by internal weakness,
problems of ethnicity and capacity
migration into government and for-
mal politics and by resource shortag-
es due to dependence on donors who
prefer basket funding geared mostly
toward supporting state institutions
like the electoral commission during
election periods rather than support-

ing CSOs.

Political parties

Political parties in Africa have little
capability to articulate issues, engage
in debate, promote their principles
and vision of society or defend the
interests and rights of their sup-
porters. Most are not professionally
organized and do not have functional
democratic structures. Many lack
competent and committed leader-
ship. They suffer from severe fund-
ing problems and are exposed to har-
assment and intimidation by incum-

bent governments (ECA 2008).

Human resource and other institution-
al constraints. In Botswana political
parties suffer from severe organi-
sational problems. In Zambia weak
internal leadership and management
structures characterize most of the
parties. In Djibouti political parties
face problems of human resourc-

es. Likewise, in Madagascar, the
political parties’ internal capacity in
organisational matters is weak and
suffers from a shortage of trained
staff. In Sierra Leone political

parties are deficient in institutional
capacity. Many of them have existed
merely for the purpose of contesting
the 1996, 2003 and 2007 elections.
Failing to win seats in parliament,
they ceased to exist.

Financial and infrastructure con-
straints. Limited infrastructure and
inadequate funding pose difficul-
ties for the effectiveness of political
parties. In Zambia they suffer from
inadequate and uncertain funding,
making it difficult to recruit full-
time staff and purchase vehicles,
office equipment, communication
services and Internet connections.
Similar shortages face parties in
Botswana and Djibouti.

In South Africa funding for political
parties is based on the size of a party.
As a result, smaller and newer par-
ties face capacity shortages, hamper-
ing their ability to compete. Mada-
gascar also reported a lack of ade-
quate finances and transparency of
operation in parties. And in Senegal
some parties do not even have decent
headquarters; only the ruling party
and a few opposition parties can
afford accommodations. The system
of financing political parties based
on votes obtained has reduced chanc-
es that smaller parties can survive.

Although political parties are mush-
rooming in Africa, they mostly lack
capacity and institutionalised pro-
cedures, processes and organisa-
tion. Without capable and efficient
political parties that can promote
informed debates, create alternative
visions for society and rekindle hope
in the democratic agenda, Africa’s
democratisation process will falter.

in Africa have

little capability
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principles and
vision of society
or defend the
interests and rights
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Media

The media have grown in impor-
tance since the opening of politi-
cal space and democratisation in
the 1980s and 1990s, promoting
accountability and transparency.
(See chapters 1 and 4.) But con-
straints on the media continue. They
suffer from deficiencies in skills,
trained manpower in investigative
journalism and quality reporting.

In Nigeria, though the quality

of journalism is considered high,
many media houses still lack equip-
ment and facilities. The media are
not adequately trained for handling
sensitive and topical issues such as
violent conflicts and gender issues,
and professionals are poorly paid.
Cape Verde reports the need to
improve the training of journalists in
order to enhance their independent
performance.

In Kenya, however, there has been

a substantial growth of the media
with the licensing of private radio
and television. The media have
helped to promote transparency and
accountability by exposing corrup-
tion and government scandals. They
continue to indirectly influence poli-
cies and programs while highlight-
ing conflict. Consequently, the rul-
ing elites have attacked the media by
using criminal elements and formal
security structures to harass journal-
ists, including attempts to gag them
under the 2007 Media Bill.

Private sector

In the 1970s there was a strong
belief that the public sector was the
engine of growth, and the private
sector did not have a significant role

in the economies of many African
countries. In some countries the ide-
ological rationale was socialism. But
after years of being marginalized the
private sector is now acknowledged
as the engine of economic growth.
The past decade has witnessed a
plethora of policies aimed at creating
a more conducive environment for
the private sector, and many coun-
tries have taken measures to enhance
the sector’s capacity to compete in
global markets. Governments have
also passed laws to attract investors
and have improved the policy and
regulatory environment.

Sustained economic growth and
development in Africa requires an
efficient and dynamic private sec-
tor. One report observed: “For the
sector to play its role as an engine of
growth, it needs to be encouraged by
a conducive policy environment, the
availability of functional and effi-
cient infrastructure, effective public
sector institutions, and security of
investment. African countries need
an enabling environment for both
domestic and foreign private invest-
ment to flourish. The private sec-
tor needs improved management,
better information on markets and
investments, and a work force with
the requisite skills and motivation.
Supportive public policies and the
efficient supply of infrastructure and
services, as well as specific interven-
tions to enhance private-sector insti-
tutions are direly needed” (Sako and
Ogiogio 2002).

Despite today’s relatively encourag-
ing environment for the private sec-
tor, more needs to be done if the pri-
vate sector is to play its expected role



as an engine of growth. The pri-
vate sector in many of the countries
is still fragile, lacking the capacity
to compete in the global market.

In Botswana undeveloped regula-
tory and institutional frameworks
hamper growth and expansion of
the private sector. In Seychelles the
private sector needs better training
in strategic fields. Capacity building
in all sectors of the economy remains
essential for long-term sustainable
economic growth and social devel-
opment. In Cape Verde administra-
tive barriers, excessive bureaucracies,
industrial legislation and high taxes
constrain the private sector. In Sierra
Leone the private sector operates in
a difficult environment in two key
respects: shortage of human resourc-
es and insufficient public utilities.
For the majority of the citizens the
informal sector is a means of their
livelihood, but it has not been a ben-
eficiary of reform initiatives by the
government.

In South Africa, on the other hand,
the informal sector, which consti-
tutes an important part of South
Africa’s economy, benefits from pro-
grams and agencies to support peo-
ple with money, business skills and
technology to run their businesses.
As the formal private sector expand-
ed into the financial and service
sectors, it experienced a shortage of
skilled labor. As a result, the gov-
ernment launched the Joint Initia-
tive for Priority Skills Acquisition

to address the skills requirements of
the country’s expanding economy

in several areas: planning and engi-
neering of water, transport and other
network areas; town and regional
planning skills; training of engineers

and artisans; planning and manage-

ment capacity in the health care and
educational systems and education in
mathematics and science.

Knowledge capacity for
governance

In many African countries poor gov-
ernance, a deteriorating economic
situation—especially in the 1980s
and 1990s—and poor social wel-
fare have eroded the knowledge base
and human capacity. First, research
and educational institutions have
witnessed a downturn in the qual-
ity of education and commitment to
science. Budgets for education have In many African
dwindled, and funding for research ‘ countries poor

has virtually dried up. governance,

a deteriorating
economic situation
and poor social
welfare have eroded
the knowledge base
and human capacity

Second, emigration and brain drain
have intensified, affecting govern-
ance capacity, especially in the deliv-
ery of social services. It is estimated
that since 1990, 20,000 skilled pro-
fessionals have left Africa each year.
Yet Africa spends about US$4 bil-
lion per year (representing 35% of
official development aid to Africa)
to employ about 100,000 Western
experts to perform functions gener-
ally referred to as technical assist-

ance (ECA n.d.-a).

The costs and consequences of Afri-
ca’s brain drain are enormous. For a
continent with a dearth of financial
resources, the huge costs of train-
ing skilled professionals are lost to
the countries. In Kenya, for exam-
ple, it costs about US$40,000 to
train a doctor and US$10,000 to
US$15,000 to educate a univer-
sity student for four years, exclud-
ing tuition fees where such exists.
The World Health Organization
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and become a
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estimates that delivery of basic
health services requires 20 physi-
cians per 100,000 people. While
Western countries boast of about
222 physicians per 100,000 people,
most African countries fall far short
of the minimum standard (ECA
n.d.-a). And the few physicians that
Africa has are attracted to the West
for better salaries, living conditions
and professional fulfillment.

The knowledge shortfall on govern-
ance in Africa includes the skills

to manage public institutions and
businesses and to facilitate basic
and applied research and innovative
practices for better service delivery.
A new incentive regime for better
knowledge development in Africa
must target the following:

*  Better funding of research and
educational institutions from
the primary to tertiary levels.

* A merit system in education and
research based on performance
and output.

*  Continuous training pro-
grammes for staff and officials
in public institutions.

*  Better remuneration for civil
servants, public-sector workers
and research and education staff
in order to retain human capac-

ity in Africa.

* A diaspora capacity programme
that encourages donors and
international development
partners to engage and use the
human capital of the African
diaspora for technical assistance.

*  Improvements in social wel-
fare and governance, which will
discourage human capital flight
from the continent.

Given the diversity of African states
and their differing levels of develop-
ment and varying degrees of experi-
ences in democratic governance, a
“one size fits all” approach to capac-
ity building is not appropriate. All
countries share many capacity gaps,
but the degree of complexity var-
ies. The solutions will have to be
appropriate to the historical, cultural
and behavioural differences of each
country.

Enhancing the capacity of
parliament

The legislature, despite the con-
stitutional prominence it enjoys, is
still weak in initiating legislation
and oversight. In many countries its
effectiveness continues to be erod-
ed by the dominance of the execu-
tive. If the legislature is to assume
its constitutionally assigned role
and become a vibrant institution,
its capacity constraints have to be
addressed as a matter of priority.

Strengthening skills of standing
committee members

Given that most of the technical
work of a parliament is handled at the
committee level, targeting the com-
mittee members for more training
makes sense. Training programmes
should focus on issues such as:

*  Reviewing legislation.
*  Reviewing and approving the

budget and expenditures of the
government.



*  Scrutinizing the government’s
activities, policies and pro-
grams, and assessing whether
they meet the intended objec-
tives of legislation.

*  Conducting investigations on
special issues and reviewing
appointments.

Strengthening technical and
professional support

It is equally important to strengthen
the technical support of the parlia-
ment. There should be a research
wing to provide elected officials
with the necessary briefs and elabo-
ration of issues under consideration
so they can make constructive inputs
to legislation. The research wing
should be endowed with good docu-
mentation resources, a well-stocked
library and an Internet connection.

Strengthening relationships with
constituencies

An important role for legislators

is maintaining a close relationship
with their constituencies and gener-
ating consideration at the parliamen-
tary level of issues that specifically
affect the people they represent. To
maintain a close relationship with
their constituency, the legislators
need resources and logistics. Due

to a lack of funding, in many coun-
tries this function is given only lip
service.

Familiarizing newly elected members
with the working of parliament
Parliaments are elected periodical-
ly. Turnover makes a training pro-
gramme for new members quite a
challenge. But regardless of cost it
is important to organize training for

new parliamentarians to familiarize
them with the general principles of
parliamentary operation.

Enhancing the capacity of the
executive

Despite the key role it is expected

to play in development, the execu-
tive seems to be dogged with many
problems. Many of the issues flagged
in AGR I continue. Although the
constraints discussed earlier may be
observed in many countries, their
magnitude and intensity vary. Hence
it is necessary to domesticate solu-
tions to address the respective country
problems. But there are some inter-
ventions that apply to all countries:

Despite the

key role it is

expected to play
in development, the
executive seems
to be dogged with

*  Allocate sufficient resources to
enhance skills in policy analy-
sis, in formulating, managing
and developing programs and in

monitoring and evaluation. many problems.
Many of the
*  Strengthen the statistical office issues flagged in
so it can generate reliable data AGR | continue

for informed decision making.

*  Develop think tanks to broaden
the sources of vital and credible
information for policy debates.

*  Endow local governments with
the resources to improve their
service delivery to the public.
Particularly, provide direct cen-
tral government funding, then
allow local governments the
flexibility to use it to enhance
their capacity for financial
and fiscal planning and man-
agement, policy and program
design, implementation, moni-
toring and evaluation and
improved accountability.
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Enhance the capacity of local
governments to respond to the
needs of the community, espe-
cially in developing a partici-
patory planning and budgetary
process that involves communi-
ties and other stakeholders in
setting priorities and providing
oversight.

Improve the working condi-
tions and remuneration of civil
servants to boost morale and
productivity.

Harness information and com-
munication technology to
improve efficiency of service
delivery.

Build capacity in the executive
to manage the changing role of
the public sector in today’s world
of globalization, the market
economy, multiparty democracy
and information revolution.

management and improve access
to information.

*  Provide continuous training at
all levels to enhance the skills of
the judicial staff.

*  Provide convenient offices,
court rooms, modern informa-
tion-recording and retrieval sys-
tems and other facilities.

Enhancing the capacity of
non-state actors

Several measures can be taken to
boost the effectiveness of non-state
actors:

*  In consultation with civil society
organisations, political parties,
community-based organisations,
the private sector and the media,
devise policies and strategies to
address their limitations in edu-
cation, skills, experience, organ-
isational ability and financing.
Non-state actors need skills that

Enhancing the capacity of the
judiciary

Several measures are recommended to
overcome constraints on the judiciary:

*  Bolster the independence of
the judiciary through legal and

administrative reforms.

*  Provide the resources to hire
more judicial and support staff.

*  Improve the remuneration sys-
tem so qualified people can be
attracted and retained.

* Implement a case management
system and harness informa-
tion technology to expedite case

will enable them to be effective
in policy formulation and imple-
mentation, advocacy, negotiation

and lobbying.

Enhance CSOs’ skills to par-
ticipate in, and monitor, public
service delivery.

Consider funding political par-
ties to ensure that small parties
do not get discouraged due to
financial shortage. For democ-
racy to thrive, the existence of
a vibrant multiparty system is
necessary.

Make Africa competitive. But
today many African businesses



are far from competitive. It is
therefore important to enhance
the capacity of the private sec-
tor to improve its efficiency and
competitiveness.

*  Attract foreign direct invest-
ment. Although there have been
encouraging moves to improve
the business environment, much
more has to be done.

*  Improve the private sector’s
competency for effective dia-
logue with other stakeholders
in development, especially the
public sector and civil society,
in order to influence the policy
agenda.

*  Improve journalists’ skills
through support for appropriate
training.

Conclusion

Africa entered the twenty-first cen-
tury saddled with many challenges.
To address these challenges, the
continent must tackle its capac-

ity deficits. Africa’s brain drain was
not solely triggered by poor eco-
nomic conditions. It was also caused
by political violence, repression of
human rights and the lack of a pro-
ductive professional and technologi-
cal environment (Sako and Ogiogio
2002). One way to abate the brain
drain is to address its root causes.

Despite a hostile environment, some
skilled professionals opted to stick
it out, but the lack of proper capac-
ity often leads to frustration, forc-
ing people to withdraw and remain
inactive in spite of the critical skills
they possess. It is thus important

that existing capacity is effectively
utilized and that an environment
that encourages capacity retention is
put in place.

But capacity building by itself is

not enough. Capacity has to be
developed, effectively utilized and
retained if it is to lead to appreciable
changes in African countries. An

ACBF study observed:

The availability and effec-
tive utilization of the requi-
site capacity will determine
Africa’s ability to meet these
challenges in the 21st century.

Africa entered

What this implies, therefore, the twenty-
is that sustained structural first century
transformation in Africa in saddled with

the next two decades requires
a significant leap in the quan-
tum of support and commit-
ment to capacity building as
well as reforms for effective
utilization of such capacity
(Sako and Ogiogio 2002, 14).

many challenges.
To address these
challenges,

the continent
must tackle its
capacity deficits
The lessons identified in a study
conducted in the early 1990s by
ECA on capacity development can
still serve as inspiration as Africa

continues to tackle its capacity-
building challenges:

*  Capacity building requires a
comprehensive approach that
addresses needs in all critical
sectors.

*  Sound and stable economic
policies are important for capac-
ity building.

*  National ownership of capac-

ity building and responsibility
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for its utilization is a necessary
condition.

While African governments
should be in the driving seat of
capacity-building efforts, the
cost is so huge that they would
not be able to achieve their
objective without substantial
external assistance. Mobilizing
the resources from both domes-
tic savings and external sources
is needed to finance capacity
building and utilization. But
technical assistance for capacity
building should complement—
not compete with or substi-
tute for—indigenous expertise.
This concern was expressed in
arecent ECA document which
argues that “[w]hile foreign
assistance is highly necessary
and desirable, African states
need to take the initiative, lead
and mobilize strong internal
efforts for capacity develop-
ment. In other words, there are
several capacity issues that can
be addressed with good plan-
ning and strategy by African
countries. Even where external
support is required, such must
be well-defined and focused in
order to ensure the effectiveness
of such intervention” (ECA
n.d.-a, 6).

An action plan for capacity
building, with clear measures
for monitoring and evaluating
success, is needed.

It is important to forge effective
partnerships in capacity build-

ing involving the public and pri-
vate sectors at the national level.

*  National efforts in capacity
building should be complement-
ed by regional and sub-regional
activities.

¢ Creating and maintaining a
conducive economic and politi-
cal environment is critical for

capacity building.

*  All actors involved in capacity
building must agree on a mech-
anism for coordinating and har-
monizing their initiatives in a
manner that can effectively push
forward the capacity-building
agenda (ECA 2006).

There are great challenges con-
fronting Africa and its international
development partners in promot-
ing capacity development on the
continent. The first step in tack-
ling those challenges has to come
from Africa itself—harnessing its
existing knowledge base, skills and
diaspora human capital and improv-
ing the economic and social infra-
structure necessary for institutional
and societal capacity development.
While Africa tackles the problem of
brain drain, it should also take on
the more serious challenge of brain
retention, so people do not emi-
grate and there is a conducive envi-
ronment for them to contribute to
the development of their respective
countries.

Notes

1. According to Mohiddin, the defin-
ing characteristics of a capable state
are constitutionalism, democracy,
intelligence, competence, legiti-
macy, flexibility and effectiveness.
A capable state is well informed



and knowledgeable, legitimate and
firmly accommodated in society.
It is capable of changing, adapt-
ing and adopting itself to emerging
challenges. See Mohiddin 2007.

2. See ECA South African National
Country Report, 2007, Chapter 9,

p- 6).
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Annex

ECA Project
on Good
Governance:
Groundwork,
Methodology
and Indices

The biennial African Governance
Report (AGR) is a rigorous analyti-
cal study using a unique methodol-
ogy to monitor and assess progress
on governance in African countries.
The AGR identifies capacity gaps
in governance institutions, makes
appropriate recommendations and
seeks to enhance the capacity of
governance institutions. The inau-
gural AGR I was published in 2005
and was widely acclaimed as a path-
breaking and comprehensive work
on governance in Africa.

Following AGR I, ECA held two
technical workshops, “Lessons
Learned and the Way Forward on
Measuring and Monitoring Good
Governance in Africa: The African
Governance Report,” in Decem-
ber 2004 and November 2006. The
first workshop took an introspec-
tive view of the entire AGR proc-
ess to better understand the weak-
nesses and limitations of the project
and to identify the value-added of
the project to ECA’s member states.
The second workshop reviewed and
updated instruments and partner-
ship modalities, bringing together
a small group of partner institu-
tions promoting good governance in
Africa. The recommendations from
both workshops fed into the review

and implementation of the current
report—AGR II.

The three research instruments—an
opinion-based study using a national
expert panel (C1), a national scien-
tific sample household survey (C2)
and desk-based research (C3)—were
revised. C1 included new questions

on public-private partnership, cor-
porate governance, public financial
management and accountability,
integrity of monetary and financial
systems and peace and conflict man-
agement. C2 added questions on
HIV/AIDS. And C3 added ques-
tions on HIV/AIDS, corporate gov-
ernance and economic and social

rights.

Using the three research instru-
ments, AGR II research was con-
ducted in 35 countries, encompass-
ing 9 new countries and an update
from the 26 countries surveyed in
AGRI.! In the new countries all
three research instruments (C1, C2
and C3) were used to benchmark
the baseline study. In the 26 AGR 1
countries the study was conducted
using only C1 and C3.

Rationale and objectives
of the project

The rationale for the AGR project
is the emerging consensus that to
meet the Millennium Development
Goals by 2015, African states will
have to create an enabling environ-
ment of good governance practices.
In addition, the project provides a
framework for implementing the
various governance agendas that
have been adopted by the Heads of
State Implementation Committee
of the New Partnership for Africa’s
Development (NEPAD). Since the
AGR project represents the most
thorough and empirically substan-
tial attempt to measure governance
in Africa to date, it is an invaluable
tool for enriching policy content and
dialogue across the continent.
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Measuring and monitoring
governance

The AGR project encompasses sev-
eral objectives, and its scope includes
all major stakeholders in the 35
AGRII countries.

Project objectives

*  To promote a broad consensus
on what constitutes good gov-
ernance and the capable state.

* To provide a mechanism for
monitoring efforts to create and
sustain capable states and sup-
port broad-based growth, sus-
tainable development and pov-
erty reduction.

*  To achieve a better understand-
ing of governance processes,
mechanisms and policies and
promote an analytically based
dialogue on governance.

*  To maintain governance issues
on the agenda of policymakers.

*  To improve the capacity of Afri-
can institutions to conduct ana-
lytical research and assessment
on governance.

+  To assist in assessing institu-
tional capacity by identifying
gaps and proposing policy inter-
ventions to address them.

Project scope

To ensure legitimacy for, and own-
ership of, the monitoring process
within countries, a national research
institution was selected to conduct
the study in each country. The col-
laborating institutions were required
to establish steering committees

made up of major national stake-
holders, including representatives

of government, civil society, busi-
ness and religious organisations.
Those committees were established
through the process of in-country
workshops. Two workshops were
convened: one on methodology, the
other on validation. The former
explained the methodology of the
research for the national country
study to stakeholders; the latter vali-
dated the findings of the study after
the research has been completed and
the report prepared.

AGR Il project countries

*  New countries: Cape Verde,
Republic of Congo, Djibouti,
Madagascar, Rwanda, Sey-
chelles, Sierra Leone, Togo and
Tunisia.

*  AGR I countries: Benin, Botswa-
na, Burkina Faso, Cameroon,
Chad, Egypt, Ethiopia, Gabon,
Gambia, Ghana, Kenya, Lesot-
ho, Malawi, Mali, Mauri-
tius, Morocco, Mozambique,
Namibia, Niger, Nigeria, Sen-
egal, South Africa, Swaziland,
Tanzania, Uganda and Zambia.

Methodology

A research instrument with three
components was designed to obtain
information on the state of govern-
ance in Africa, as reflected by the
political, economic and social affairs
in each country. The three research
components:

s An opinion-based study using a
panel of 70-140 experts in each
project country. Members of
the expert panel were selected



to ensure a cross-section in age,
social status, education, political
orientation, gender and ethnic,
regional and religious back-
ground. The panel also repre-
sented both the private sector
and civil society.

The research instrument was in
“cafeteria” format (options for
answering a question are already
specified, and the respondent
simply chooses one option). It
was formulated and fine-tuned
by groups of experts on Africa,
then subjected to a pre-test in
Benin and South Africa before
being used in AGR I surveys.
This instrument was then revised
for AGRII. Once collected, the
data from each expert panel study
were subjected to further quality
control to ensure that they were
consistent and reliable.

A national sample survey used a
stratified, two-stage probabil-
ity sample ranging from 1,300
to 3,000 households in each of
the eight new project countries
to represent a cross-section of
the population (rural and urban,
poor and middle class, educated
and illiterate) to gauge percep-
tions of principal national prob-
lems and the accessibility, ade-
quacy and efficiency of govern-
ment services.

The questionnaire for the
national household surveys

was also in the closed cafete-
ria form. It was designed by
experts at ECA and by external
partners who have had expe-
rience in similar studies. But

implementation of the national
household surveys was left to
research collaborators in each
project country, and ECA exer-
cised close quality control to
ensure that all household sur-
veys had national coverage and
were sound in scientific design
and implementation.

The household sample survey in
each project country was carried
out either in close collabora-
tion with the national statisti-
cal office, or with the principal
sampling experts from it, to
ensure that the survey utilised
the official sampling frame, the
official stratification and the
overall survey infrastructure in
order to enhance the credibility
of the final outcome at all places
and at all levels. Consistent with
sound scientific survey prac-
tice, details on sampling meth-
odology, copies of all research
instruments and other relevant
information are provided as an
appendix in all country reports.

*  Desk-based research of factual
information and hard data sup-
plemented and complemented
the expert panel perceptions and
national household surveys. The
desk research is a critical review
of existing literature and docu-
mented materials from both pri-
mary and secondary sources on
the subject matter.

Calculating the indices
The indices are based only on the
data from the expert panel study,

which contains 85 indicators clus-
tered by UNECA subject matter

Annex: Groundwork, Methodology and Indices
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professionals.? Some sub-indices are
not mutually exclusive.

The overall index is calculated using
all 85 indicators for each project
country. The index reflects only the
perceptions of opinion leaders in
each country. There is no input from
other countries in the overall index
of any country. Each governance
index is constructed using average
scores, which are put together and
rescaled to bring each of them to a
common range of 0-100 using the
following approach:

Let

T, = sum of the mean scores of

the indicators in cluster 7, i= 0,
1,2,...,C,where C

is the total number of clusters in
the study.

K = the number of indicators in
cluster,7=1,2,...,C

Gi = Index of governance based
on cluster4,7=0,1,2,..., C.

Then, G,,i=0,1,2,...,C, the
index of governance for the i cluster,
follows as:

T‘_
. 1)

i

g

B
S 100,i=0,1,...,C

i

*100 =

~N

where K, = 85, T is the total of the
average scores for all indicators in
the study, and s, which is 5 in the
Africa Governance Project, is the
maximum possible score assignable
for any of the 85 indicators, so that
the corresponding overall index of
governance will also be given by:

The weighted average formula is
valid only if the C clusters are mutu-

(e 340 i=1¢wi W

ally exclusive and exhaustive. An
index that is close to 100 is perceived
to reflect good governance.

The data from the expert panel
study are used to construct 23 sub-
indices of governance for clusters of
indicators. Each governance index
is constructed using average scores,
which are put together and rescaled
to bring each of them to a com-
mon range of 0-100. An index that
is close to 100 reflects good gov-
ernance as perceived by the respec-
tive national opinion survey of the
country concerned. Cross-country
comparisons should be avoided since
there are serious factors that negate
the validity of such comparisons.

Clusters for index
construction

Political representation

Political system. Democratic plural-
ism, mode of executive formation,
parliamentary election mode, demo-
cratic framework acceptance, elec-
toral system credibility.

Distribution of power. Parliamen-
tary election mode, local assembly
membership, status of constitution-
al checks and balances, legislative
independence, legislative control,
judicial independence.

Political party freedom and security.
Parliamentary election mode, local
assembly membership, acceptance of



democratic framework, credibility of
electoral system, electoral authority’s
legitimacy, election security, public
media access, effectiveness of gov-
ernment programs against intrastate
conflict.

Independence, credibility and transpar-
ency of electoral process. Electoral sys-
tem credibility, electoral law cred-
ibility, electoral authority legitimacy,
electoral authority’s fairness, election
security, public media access, elec-
tion transparency, election control.

Institutional effectiveness and
accountability

Legislative effectiveness. Status of
constitutional checks and balances,
legislative independence, legisla-
tive effectiveness, legislative con-
trol, strength of parliamentary
opposition, legislative corruption,
judicial independence, executive
independence.

Judicial effectiveness. Legislative
independence, judicial independ-
ence, mode of appointing judges,
court access, justice access, judicial
corruption, executive independence.

Executive effectiveness
Management of state structure. Leg-
islative independence, judicial inde-
pendence, executive independence,
composition of senior appointees,
executive corruption, government
accountability, local government
accountability, resource allocation,
local government capacity, govern-
ment responsiveness.

Civil service transparency, account-
ability and accessibiliry. Civil service
management criteria, civil service

corruption, government accountabil-
ity, government transparency.

LEfficiency of government serv-
ices. Access to services, relevance
of services to poor and women,
local government accountability,
resource allocation, government
responsiveness.

Decentralisation of structures. Local
government accountability, resource
allocation, local government capac-
ity, community participation, gov-
ernment responsiveness.

Human rights and rule of law
Human rights. Democratic frame-
work acceptance, court access,
justice access, respect for human
rights, effectiveness of human rights
reporting, women’s rights reporting,
actions against human rights viola-
tions, actions against women’s rights
violations, effectiveness of watchdog
organisations.

Respect for the rule of law. Status of
constitutional checks and balances,
leadership’s respect for rule of law,
police respect for human rights, citi-
zens’ confidence in law enforcement
organs, civil society organisations’
monitoring of violations by police
and prisons, participation in con-
tlict resolution, watchdog organisa-
tions” independence from executive,
tax system equitability, tax sys-

tem influence on local investment,
tax system influence on foreign
investment.

Law enforcement organs. Composi-
tion of police force, police equip-
ment, corruption in law enforce-
ment, watchdog organisations’
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independence from executive, effec-
tiveness of watchdog organisations.

Civil society organisations and
media independence

Civil society organisations’ inde-
pendence, role in conflict manage-
ment, influence on policy and pro-
grams and promotion of account-
ability and transparency; mass media
independence.

Economic management
Attractiveness of investment policies.
Pursuit of sustainable development,
government’s drive for rural devel-
opment, independence of manage-
ment of public enterprises, corrup-
tion in public enterprises, private-
sector participation in policymaking,
confidence in management of public
finances, transparency in govern-
ment procurement, independence of
central bank, soundness of central
bank’s fiscal policies, effectiveness of
central bank, partnership of private
and public sectors, competition in
the economy, entrepreneurs’ freedom
of operation, restrictions to doing
business, enforcement of contracts
and property rights, transparency
and accountability in corporate gov-
ernance, protection of shareholders’
rights, business access to land, credit
and utilities.

Pro-investment tax policies. Pursuit
of sustainable development, govern-
ment’s drive for rural development,
tax system influence on local invest-
ment, tax system influence on for-
eign investment, tax system influ-
ence on business.

Tax system efficiency and corrup-
tion. Transparency in government

procurement, tax system equity, tax
collection efficiency, tax evasion.

Control of corruption

Legislative corruption, justice access,
judicial corruption, executive cor-
ruption, civil service corruption,
access to government services, cor-
ruption in law enforcement, inde-
pendence of management of pub-
lic enterprises, corruption in public
enterprises, confidence in manage-
ment of public finances, transparen-
cy in government procurement.

Project implementation
Preparation and updating of
research instruments

Updating the research instruments
for AGR II was completed by mid-
2006. The updating was guided by
the recommendations of experts,
academics, partners and other stake-
holders in the two workshops.

Selection of collaborating national
research institutions

Because ECA had expended time
and resources training in-country
institutions for AGR I, it was agreed
that engaging the same institu-
tions for AGR II would reduce cost
and ensure an excellent survey. In
the nine new countries ECA, in
line with its procurement rules and
procedures, solicited institutions to
submit a bid. Additionally, a capac-
ity-assessment mission was under-
taken to ensure that the institutions
partaking in the highly competitive
bidding would be able to undertake
the AGR work if chosen. The selec-
tion of the collaborating research
institutions was done in accordance
with UN procurement rules and
regulations.



Annex table: AGR Il collaborating research institutions

Country Research institution

Benin Cellule d’Analyse de Politique Economique (CAPAN)
Botswana Botswana Institute for Development Policy Analysis (BIDPA)
Burkina Faso Centre pour la Gouvernance démocratique (CGD)
Cameroon Centre d’Etudes et de Recherche en Economie Gestion (CEREG)
Chad Recherche & Actions pour le Développement Société Anonyme (RAD- S.A)
Cape Verde AFROSONDAGEM
Republic of Congo Unité de Recherche en Analyse sociétale (URAS)
Djibouti Université de Djibouti
Egypt Faculty of Economics and Political Science, Cairo University
Ethiopia Addis Ababa University (AAU)
Gabon Institut Sous-Régional Multisectoriel de Technologie Appliquée
de Planification et d’Evaluation de Projets (ISTA)
Gambia University of the Gambia
Ghana Ghana Center for Democratic Development (CDD-Ghana)
Kenya African Center for Economic Growth (ACEG)
Lesotho Institute of Southern African Studies (ISAS)
Madagascar Cabinet d’Etudes de Conseils et d’Assistance a la Réalisation (ECR)
Mali Koni Expertise
Malawi Center for Social Research (CSR)
Mauritius STRACONSULT
Morocco Centre Africain de Formation et de Recherche Administratives pour le Développement (CAFRAD)
Mozambique Centro de Estudos Estratégicos e Internacionais do Instituto
superior de Realcoes Internacionais (CEEI-ISRI)
Namibia Multidisciplinary Research and Consultancy Center (MRCC)*
Nigeria Development Policy Center (DPC)
Niger Cabinet d’Etudes, de Recherhes, Conseils, Analyse et Prospective (CERCAP)
Rwanda Consortium formé de BEATER SARL et UNR Faculté des Sciences Economiques, Sociales et de gestion*
Senegal Institut Africain pour la Démocratie (IAD)
Sierra Leone Campaign for Good Governance (CGG)
Seychelles STRACONSULT
South Africa Institute of Democracy in South Africa (IDASA)
Swaziland Uniswa Consultancy and Training Centre (CTC)
Tanzania Department of Political Science and Public Administration, University of Dar-es-Salaam*
Tunisia Center of Arab Women for Training and Research (CAWTAR)
Togo Faculté des Sciences économiques et de Gestion (FASEG)
Uganda Center for Basic Research (CBR)
Zambia Center for Policy Research & Analysis (CePRA)

* Institutions not able to complete the survey in their respective countries.
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Pre-launch workshops

Research institutions in the nine
new countries were invited to a
three-day training workshop to
familiarize them with the methodol-
ogy, objectives, descriptions, condi-
tions and expectations of ECA. The
training workshop was also meant to
equip the participating institutions
with the knowledge and information
to execute a project of such magni-
tude while ensuring consistency and
coherence as laid out in ECA’s rules
and regulations and the require-
ments contained in the request for
proposal.

National launch workshops

The collaborating national research
institution in each new country held
an official launch workshop with
representatives of government, civil
society, the private sector, interna-
tional partners and other relevant
stakeholder groups to introduce the
project, promote a suitable envi-
ronment for implementation and
encourage national ownership.

Steering committee

The collaborating institution in
each of the new countries estab-
lished a national steering commit-
tee composed of the various influ-
ential groups in the country to play
an advisory role, facilitate populari-
zation of the project and secure its
support as the need may arise.

Preparation of country reports
The collaborating national research
institutions collected the data,
obtained ECA’s quality-control
clearance for them, analyzed them
and produced a national country

report in accordance with agreed-
upon guidelines. ECA further pro-
vided technical oversight to ensure
conformity with its detailed instruc-
tions, agreed-upon work plans and
report formats, and reviewed the
final results.

Preparation of country profiles

In the country reports the national
research institutions also prepared
draft country profiles, which are
brief summaries of the governance
situation in the countries, support-
ed by data and concise informa-
tion. These country profiles were
reviewed by the ECA, with empha-
sis on quality control.

National stakeholder workshops
The collaborating national research
institutions convened stakehold-

ers’ workshops to discuss the find-
ings and draft report before the final
report was submitted—an essential
step in promoting national owner-

ship and the report’s credibility.

Collaborating research
institutions

The institutional partners imple-
mented the in-country govern-
ance surveys, prepared the coun-
try reports and profiles and facili-
tated the national stakeholders’
consultations.

Notes

1. Surveys in Rwanda, Namibia and
Tanzania were not completed, but
the C3 research instrument was
used.

2. Indices are calculated for only 26
countries, since data from some
project countries were incomplete.
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